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&( Flt is, at last, our misfortune to have to publish 
accounts which must be accepted as decisive of the 
fate of Missolonghi, and of the brave Greeks who de- 
fended that celebrated fortress. A summary notice 
of the event is inserted in page 304, to which we re- 
fer. We are not without a hope, however, that the 
gallant defence of the place, will excite the Greeks, 
generally, to a continuance of the glorious opposition 
which they have made to the barbarians; and, in the 
losses sustained by the latter, there is something like 
eonsolation for those of the Greeks. For the sake 
of record and reference, and to shew what a small 
body of men, illy provided, can do in defence of 
their liberties, if resolved to defend them, we shall 
hereafter give some of the details of this very im- 
portant affair. 

The London papers received at New York are to 
the 22nd of May. Some of the chief things con- 
fained in them are noticed in our summary of news. 





Mr. Gattariy. A sketch of the life of Albert 
Gallatin is published in the ‘National Intelligencer.” 
The following dates may be useful to some of our 
readers, when speaking about him. 

He was born at Geneva, 29th Jan. 1761—and is de- 
scended from anoble family. In 1779, he completed 
his education at Geneva, and, early in 1780, depart- 
ed for the United States, landing at Boston on the 
4th July, 1780; and, asa volunteer, immediately join- 
ed a body of American troops, and furnished funds 
for the support of them. In 1783 he was appointed 

rofessor of the French language at Harvard college. 

n 1784 he purchased lands tn Virginia, and becamea 
citizen of the United States, in that state, in 1785. 
Having removed to Pennsylvania, he was. elected a 
member of the convention to revise the constitution 
of the state in 1789, a member of the legislature in 
1790, and, in 1794,a member of the senate of the 
United States. The senate, however, by a majority 
of one vote, all the federal] party voting against Mr. 
G. declared him inelligible, on the plea of his not 
having been a sufficient length of time a citizen of 
the United States. As soon as the decision of the 
senate was known, he was simultaneously elected a 
member of the legislature of Pennsylvania for Fay- 
ette county, and a member of the house of represen- 
tatives of the United States for Washington county, 
(where he had never resided). He took his seat in 


Re EES 
ten by members of congress, and are therefore cepi- 
ed—though some of the facts stated may not be en- 
tirely correct;.in the result of the business. - 

Washington city, May 7, 1826. 

“The stipulations.of “the new treaty,” as it is called, 
and of the supplemental article, you have already re- 
ceived through the papers of this city. The appro- 
priation bill, under this treaty, will be taken up to- 
morrow, (Monday), and will meet with no other op- 
position than such as it may receive from our delega- 
tion. A bill making further and very beneficial pro- 
visions for the McIntosh Indians, and such others 
who may be inclined to accompany them across the 
Mississippi, has been received from the senate. and 
referred to the Indian committee of the house of 
representatives, will be reported to the house to- 
morrow, and committed to and acted upon by the 
committee to which was committed the appropriation 
bill. So that both bills will be taken up at the same 
time. There is but little doubt but that, under the 
new treaty, Georgia will acquire all her lands, It 
was the wish of the Indians, (so I have been assured 
by col. Benton, whose fricudly and active influence 
has been exercised in the matter), to cede to Georgi 

all her Jands—we could not get them, indeed, to make 
the grant ‘‘totidem verbis,” for they insisted upon theix 
custom being observed of precisely designating the 
boundary line. They were unwilling to say “the 
boundary line between Alabama and Georgia,” be- 
cause they were not disposed to leave the arrange- 
ment of that line, (it depending upon a future sur- 
vey), to those states which might disregard the inte~ 
rests of the Indian or third party. They explicitly 
declared to col. B. that they did not wish to keep one 
foot of Georgia land, for they knew that what he 
told them was true, that the Georgians would never 
let them be at peace until they gave up all the Geor- 
giaterritory. From this it follows that there can be 
no difficulty between the general and state govern- 
ments, in the latter occupying the whole territory. 
The fact is conceded on all sides that the senate 
would not have confirmed the new treaty, but under 
the certain expectation of Georgia acquiring ALL her 
lands, The only members who voted against its ra- 
tification were the Georgia and other members, who 
had constitutional scruples as to the power of setting 
asidethe old treaty. If then it should turn out.that 











all the land will be obtained under the new treaty, 


the last mentioned body in 1795, and remained there-) we can have no very serious objections to it, except 
in a most active and efficient leader of the republi-| such as arise from constitutional considerations. 


can party, until 1801; when, on Mr. Jefferson’s elec-| 


tion to the presidency he was mgde secretary of the 
treasury: he fulfilled the ardudus duties attached to 


this department for twelve years, with distinguished 


reputation and ability. In 1813 he was appointed, 
with Messrs. Adams and Bayard, to proceed to Rus- 
sia to negotiate with Great Britain, under the media- 
tion of the emperor—but, as he had not yet resigned 
his place of secretary of the treasury, the senate re- 
fused to confirm the appointment. He soon after re- 
signed his secretaryship, and was then appointed, to- 
gether with Messrs. Adams and Clay, to proceed to 
Ghent, where the treaty of peace between us and 
Great Britain was signed. In 1816 he was appointed 
miuister to France, and resigned in 1823 and retutn- 
ed home. In the present year, he was appointed min- 
ister to G. B. — 

Tue Creex treaty. The following letters pub- 
Ashed in the Georgia newspapers, appear as if writ- 
Vou, AXXX.———29, 


| The unparalleled indignities with which our exe- 
cutive has been loaded by the federal executive, and 
the atrocious insult which, upon every occasion, has 
been offered to the feelings our citizens, are what 
we can never forget, and what, | am unchristian like 
enough to say, we ought never to forgive. But still 
they are de hors this legislative act, [a separate matter], 
and therefore, whilst I cannot give it my support, I 
am free to confess, 1 have no great repugnance to 
its passage. Under the new treaty, including thé 
supplemental article, and the supplemental bill, the 
Mcintosh and emigrating Indians will derive much 
greater advantages than under the old treaty. I write 
you in a hurry, as the period for the closing of tha 
mail is near at hand, but will still call your attention 
to a remarkable feature in the new treaty. You will 
recollect what a clamor was raised against the Unit- 
ed States’ commissioners for resorting to bribery to 
induce the chiefs to sell the Jand of the nation, By 
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the oid, or McIntosh treaty, $400,000 were to be paid, , 
as a consideration for the cession to the ‘Creek na- | 
tien”? Now, in this new treaty, in the 3rd artiele, 
$217,600 are stipulated to be given ‘‘to the chiefs of | 
the said nation,” “to be divided among the chiefs and | 


ms 





to an investigation of the claim, hereafter to consi- 
der it upon its merits. The bill which had been pe- 
ported in the house of representatives by the military 
committee, and was before a committee of the whole 
house, promised to be the occasion of continual de- 


warriors.”” The “nation,” (vide articie 4th), is to| bate, and it was not thought useful to press the dis- 


receive an additional perpetual annuity of $20,000. 
‘his is bribery upon a large scale; but, as “the King 
can do no wrong,” I presume we must give ita mild- 
er and more approved name. 

“Col. Brearly, formeriy of the army, was nominat- 
ed on Friday last to the senate, as the Indian agent 
for the Melntosh tribe. He will accompany the 
Melntosh delegation to the Creek nation for the 
purpose of registering in a book the names of ali 
the Indians who are disposed to emigrate. Colonel 
.€rowel has received positive orders to co-operate 
with co]. Brearly in inducing as large a number as 
possible to emigrate. Col. 6. says he thinks he will 
be enabled to carry over the Mississippi almost the 
entire nation. He will leave this, with the renuip- 
ing part of the McIntosh delegation, in acouple of 
days.” 

Washington, May 27. 

“The principles on which they, (Messrs. Berrien 
and Cobb), acted were these. They denied the right 
of the general government to annul the treaty, in- 
sisting that Georgia had acquired vested rghts under 
it, which could not be taken from her without her 
consent. They said they were ready to meet the 
question of fraud, and to repel it by evidence pro- 
perly taken, but they denied that the ex-parte evi 
dence, taken by Gaines and Andrews in a proceed- 
ing wholly collateral, was either competent or credi- 
ble. When they found their efforts would be una 
vailing, that a new treaty would be made annulling 
the old one, they endeavored to obtain tor the state 
as much land as they could, but distinctly toid the 
secretary that they would oppose the new treaty, 
even with the supplemental article, because ail the 


lands in Georgia were not ceded in express terms, | 


and because they denied the constitutional power oi 
congress to abrogate the old one—and,when the fraud 
which had stained this new bargain had been brought 
to light, they took occasion to express, in terms which 
they thought apprupriate to the occasion, their views 
of the whole subject. They have thus dealt frankly 
with the administration, and have asserted the rigits 
of Georgia. When the debate on the billappropri 
ating money for carrying the new treaty into eflect 1s 
published, the temporary triumph of their opponents, 
who assert the purity of thut instrument, will be 


converted into humiliation—such is, certainiy, the | 


state to which it has reduced the adouulstration.”’ 





MassacnuseTTs ciaims. After touching on the 
philanthropic institutions of the state, and the resig- 
_pation of Mr. Lloyd of his situation as US. senator, 
the. governogthus refers to tle sudject of the Massa- 
chusetis claim before cougress:— 
‘‘T] have great regret that it is not in my power to 
. inform you that any provision hus yet been made by 
the general government, for the settlement of the 
Mussachusetts claim. The resolutions expressing 
the sense of the legislature upon tbe subject at the 
last session, were promptly communicated by me to 


each of the senators and representatives of this com- | 


monweailth in congress, and I have pleasure In ofler- 
ing you the assurance of their zealous efforts, with the 


co-operation and concert of the delegation from the | 


state of Maine, to bring the business to an immediate 
.and satisfactory issue. The able discussions which 
were had on the floor of the house of representatives 
are believed to have produced a favorable impression. 


They cannot fail to do away much of misconception 


and iong indulged prejudice, and prepare the minds | by any such order as aforesaid, to require, as one of 


of these who have hitherto resisted every approach 


cussion, in the impatience and at the close of a pro- 
tracted session of congress. The opinions which are 
entertained by our representatives of the preseat 
state of the subject, have been expressed to me in « 
recent communication, copies of which, together 
with all the correspondence, subsequent to my last 
transmission of documents to the legislature, which 
has been had by me with the delegation, through the 
attention of the’ hon. Mr. Lioyd, the senior senator 
| trom this commonweaith, and who, in several meet- 
jings of the delegates froin both states, acted as their 
|ehairman, wiil be laid before you. However delays 
and disappointments may attend the prosecution of 
the rights of the state, those rights eau never with 
propriety be abandoned, Itis due alike to our in- 
terest and our honor, that this demand should be per- 
sisted in. The claim of Massachusetts rests upon its 
own justice, and the obligation of the general govern- 
meutto provide forits payment. Asa member of 
the confederacy we were, from the first and at all 
times, entitled toa favorable hearing from the re- 
presentatives of the nation, and whenever this mea- 
sure of duty shall be fulfilled towards us, we may 
confidently trust that all objections to the allowance 
of the claim, founded in error and misapprehension, 
| Will be made to yieid to the foree of evidence and of 
argument, in its support. 





—_—__— 


British coRN Laws. The following articles, rela- 
tive to a modification of those celebrated laws, are 
interesting to all our readers, for present use or fu- 
ture reference: 

The bill introduced into the house of commons, on 
the 5th of May, by Mr. Canuing, read thus— 

“Whereas an act has been passed in the present 
| session of parliament, to permit the entry, for home 
|consumptiou, of the foreign grain, meal and flour, 
; Which were in the warehouses of the United King- 
/dom, on the 2nd May. 1826; and it may be expedient, 
from circtmstances which cannot now be foreseen, 
|to admit, before the commencement of the next ses- 
(Sion of parliament, a further limited quantity of fo- 
|reign corn, for home consumption, betore such corn 
| would be admissable under the laws now in force, 
‘rejating to the importation of the said corn—Be it, 
| therefore, enacted, &c. 
“Phat it shail be lawful for his majesty, at any 
| time, from and after the close of the present, and 
(unui the commencement of the next session of par- 
jiament, by and with the advice of his majesty’s privy 
council, to issue an order, or orders, to permit the en- 
‘try, for home cousumption, either of the whole, or of 
any proporuon of the foreign wheat and of flour, made 
of wheat, which may be in the warehouses of this 
couutry, at the date of the issuing such order, or or- 
ders, respectiveiy. Provided always, that the quan- 
tity of foreign wheat or four, so to be admitted, un- 
dec such order or orders, shall not exceed 500,000 
qrs. (five hundred thousand quarters in the whole). 
Provided aiso, that no such order shall be in force 
for more than two months from the time of its being 
issued; and that any wheator flour, made of wheat 
/in bond, which may have been included in such or- 
der, and whieh shad not have been taken out and en- 
| tered for home consumption, according to the terms 
}and conditions to be specified in such order, before 
| the expiration of the period specified in such order, 
; shall not be entitled to the benefit of such order. 

“Thatit shall be lawful for his majesty in council, 








jthe conditions for admitting such foreign wheat or 
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flour, to enter for home consumption, that it shall, 
upon such entry, pay such duty as the said order may 
direct, not exceeding any duty now imposed under 
the act of his present majesty, entitled—‘An act re- 
lating to the importation of foreign corn.’” 

Afier which Mr. Canning again rose and explained 
the views of the ministry, as to the measure propos- 
ed, in substance as follows: 

_ The resolution which he should propose was of the 
following purport: The right hon. gentleman then 
read the resolution, ‘‘That it is the opinion of the 
committee, that it is expedient to empower his ma- 
jesty, by an ordér or orders of his majesty in council, 
to permit, under certain regulations, and for a time 
to be limited, the entry, for home consumption, of an 
additional quantity of foreign corn, meal or flour, 
subject to the duties which may be imposed by an act 
to be passed in thissession of parliament.’? The mode 


ministers to adopt ‘the expedient. They thought it the 
more prudent course to guard against contingen- 
cies, which might, indeed, be remote, but yet requi- 
red to be provided for. He did not apprehend that 
the danger was probable, and he hoped it would 
never occur to call the measure into action, but 
he trusted that the country would feel that the go- 
vernment, on the present occasion, as well as on the 
liberation of the bonded corn, was influenced in its 
conduct by a regard to the happiness and welfare of 
the community. (Cheers.) 


EC 3? The London Morning Chronicle, of the 6th 


May, says—During the interval between the last dis- 





cussion of the measure to permit the bonded corn to 
be thrown into the market, and foreign corn to be 
imported during the recess, and yesterday, ministers 
have probably been feeling their way with the land- 
owners, and the modification of the plan by Mr. Can- 


of executing that object was, therefore, first, the im- | ning last night, is probably the result of these com- 
position of a duty; second, restriction of price; and | munings. Our readers will see that ministers have 


third, limitation of quantity. 
brought forward the other night, the duty was made 
12s: To that specification of a sum, many of his 
friends were averse, and agreed with honorable gen- 
tlemen opposite, that it was imprudent to fix a settled 
duty. Others objected to assuming any duty asa 
maximum. He perfectly agreed in thinking that it 
was wrong to specify any rate, because it would 
tend to establish an opinion that such was to be the 
standard for future regulations of the corn laws. As 
to the price, an hon. gentleman had supposed that 
65s. ought to be the rule at present; but the appoint- 
ment of any such price was Jiable to the same objec- 
tion as the former case, for it created a popular 


impression that the price would never exceed that) 


amount, which was only prescribed, in reality, for 
temporary purposes. It was better not to encourage 
such kind of delusions, bnt to leave the adjustment of 
those matters toa discretion regulated by the state of 
the country. As to the third point, which regarded 
the limitation of quantity. It was supposed that mi- 
nisters wanted to get rid of the corn laws by a side- 
wind; that opinion was not correct, and this limitation 
was a sufficient proof, for the duty and the price might be 
raised to meet an exigency of short duration, without affect- 
ing the future relations of the corn laws. 

But there was a great difference in respect to the 
quantity, which, if unlimited, might operate in a dif- 
ferent manner, and extend the temporary effects of 
the other two branches of the measure unreasonably, 
thereby affecting the intended discussion of the gene- 
ral question during the ensuing session of parliament. 
The rule of quantity was certainly, in some respects, 
arbitrary, because it depended on future contingen- 
cies; but it was deemed right to adopta certain 
amount, and permission was, therefore, required for 
the importation of so much, in addition to what was 
already bonded, as would make the whole five hun- 
dred thousand quarters. The intended mode of ope- 
ration was, that the addditional quantity should be 
brought in to supply the deficiency by clearing out 
what had been in the bonded warehouses. The right 
honorable gentleman then proceeded to read the par- 
ticulars of the bill, which accorded with the expla- 
nation already given as to the disposal of the corn 
which has been already bonded on the 2nd of May, 
in the first instance, and of the limitation of the quan- 
tity to the total of 500,000 quarters, and of the time 
to two months, and also the provisions as to the duty 


When the question was | 


j 


consented to restrict the permissive power of import- 
ing foreign corn to 500,000 quarters; and with a view 
to meet the difficulty of determining beforehand what 
should be the price at which importation might take 
place, as one sum might be considered a very proper 
price when the country was ina flourishing state, 
while it might be otherwise when the country was in 
a depressed condition, they have consented to place 
no restriction on the price, and not to fix the duty. 

The squires in the house, however, seem as inimi- 
cal as ever to the measure. 

The chief objection to the measure was that it in- 
terfered with private property. ‘‘If carried into effect,” 


/said Jord Althorp, ‘“‘it would place all the farms in the 





| 
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| 


country at the disposal of his majesty’s ministers.” This 
is no doubt true, but then this is the necessary re- 
sult of the present state of our corn legislation. All 
who have made purchases since the declaration of 
ministers that they would not meddle with the corn- 
laws this year, speculating on a rise, would be affect- 
ed by throwing the bonded corn into the market. The 
restricted importatioo which ministers wish to have 
the permission of, could, however, hardly have any 
such extensive effect on farms aslord Althrop states. 
But then, if property be affected by the measure, the 
effects of a famine price on an unemployed popula- 
tion, might affect both property and persons much 
more seriously. Whichever way we turn, solong as 


we are in this artificial state, we are beset with d) fii- 


culties. 


Mr. Bennet, of Wiltshire, communicated to thse 
house the important discovery, thata variety of other 
articles had risen as muchas corn. It would be sin- 
gular if a rise in the price of food, which must effect 
all labor, should not raise the price of commodities. 
‘Shoes had risen, (he said), 140 per cent.” But 
what does the honorable gentleman think of our cot- 
ton manufacturers having to pay this high price for 
their shoes, and a high price for their food, while 
they can receive no higher prices for their produc- 
tions, (two-thirds of which for the foreign market), 
than are obtained by the manufacturers of Germany. 


The Courier roundly asserts that the ministers have 
no design to affect the general or permanent priuci- 
ples of the ¢orn laws, but justifies the special suspen- 
sion of their full operation, because of the great ne- 
cessities of the people—observing that a late harvest 
is equivalent to an addition to the consumption of the 


and prices. The right hon. gentleman then repeated! country of from 500,000 to 1,000,000 quarters, and 


his reasons for not making any specification of duty 
or price, as’it was preferable to leave such points to 
discretion, if the exigency of the case should require 
the danger of famine to be.met-by the proposed 
mode. He hoped that the charge of keeping bad faith 
with the country would not be insisted on, after the expla- 
nation which he had given of the motives which induced 





that this vacuum should be filled, &c. A letter from 
Liverpool, dated May 6, gives a statement of the bond- 
ed grain, &c. on hand, as follows—-wheat 245,650, 
barley 16,422, oats 192,522, beans 11,112, peas 2,260 
quarters, and flour 69,857 ewt. saying that the whole 
is not more than equal to three days consumption; and 
then proceeds to urge a total repeal of the corn laws. 
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SC This subject only requires a few remarks; tention of the executive; but that no such progres* 
fromus. The proceedings of .the ministers laugh at| has yet been made in any negotiation concerning it, 
their talks about ‘free trade.””» To appease a despe- | as to admit of my saying more about it at present. 
rate people, and partially supply the absolute neces-} Iam, respectfully, your obedient servant, 
sities of the laboring poor, reduced a]most toa state H. Cray. 
of: starvation by the want of employment and the| Hon. C. 4. Wickliffe. 
high price of bread, they have agreed that a brief and 
temporary supply of the staff of lifé may be obtained from| Spouiations. The secretary of state requests in- 
abroad, on the payment of a duty of 12 shillings ster- | dividuals interested, to forward by mail as soon as 
ling on every quarter of foreign wheat used. The} practicable, schedules of their respective claims on 
quarter being § bushels of 70 Ibs. each, or 560 lbs.| France, Naples, Holland and Denmark, for illegal 
the duty is equal to more than 28 cents for the Ame- | captures, or illegal acts, since the the year 1805. 
rican bushel of 60 lbs. which is about or more than 
one-third of the average price of it in the United Satrvace. The following intelligence from Stock- 
States; and it is this ‘free trade,” and in the article | holm is of March 28:—The late treaties with England 
of bread too, that is so much feared in England! | and the United States having conceded several advan- 

Though the million of quarters of foreign bread | tages to the ships of these nations, particularly in re- 
stuffs allowed to be used, will subsist the whole popu- | spect to cases of shipwreck, by which the expense of 
Jation only a few days, those of our readers who have | salvage is much reduced, the directors of the salvage 
been accustomed to regard the effects of scarcity or; company have made several complaints to the go- 
supply on the price of articles, will apprehend the vernment of the diminution of their revenues. The 
operation of throwing this smali supply into the mar-| General Jackson, an American ship, having been 
ket, seeing that it will affect the price of the whole stranded, a law suit arose on the salvage, which end- 
quantity of the domestic productions on hand, proba-| ed in a deeision that the company was to be content 
bly about or nearly in an equal amount of value to the | with 8 per cent. instead of 10 per cent. on the value. 
whole first cost of the million of quarters allowed to' The company applied to his majesty for an indemnity 
be used, and this will considerably injure the holders | of 1233 dollars, being the amount of this decision, and 











of English wheat and other grain; and it is not im-| 
possible that they will be indemnified for this par- | 
tial and severe operation upon them, for it seems | 
right that they ought: and such is the condition of | 
property, of all that regards the taxes, tythes, rates | 
and rents, that a general repeal of the corn laws can- | 
not be made without a general change in the rela-. 
tions between landlords and tenants, anda general | 
revision of the whole system of finance—for, without 
the menopoly of corn, the rents and taxes cannot be 
and all those numerous and important relations , 

etween the people, one to another, and between | 
them and their government, must be remodelled, even 
though the duty on grain should be kept equal to one- 
third of its fair original cost. 





Fueitive sLaves. The following correspondence | 
between Mr. Wickliffe and the secretary of state, has | 
been recently published— 

WasuincTon, 4pril 12. 
Hon. H. Clay, secretary of state, 

Sirn.— You will recoilect that, during the last con-| 
gress, the attention of the representatives from Ken- 
tucky was called, by resolution of the legislature, to 
the growing evil under which many of the citizens 
of that state labor, from the countenance and protec- 
tion which their fugitive slaves receive from the au- 
thorities of the government of Upper Canada. 

If my recollection serves me correctly, to you was 
assigned, by your colleagues, the duty of presenting 
this subject to the attention of the executive of the 
United States. The evil is increasing, and the citi- 
zens of Kentucky have no information, what efforts, 
if any, have been made by the executive of the Unit- 
ed States with the British nation, to check it. It was 
desirabie, that itshould be made the subject of nego- 
tiation between the two governments. If the atten- 
tion of the president of the United States, with that 
view, has been called to the subject, if not inconsist- 
ent with your views of propriety, I will thank you 
forany information upon the subject, which your re- 
lation with the government of the United States may 
enable you to give. 

Accept on this occasion, my renewed assurances of 
respect and esteem, C. A. WICKLIFFE. 


DEPARTMENT OF 8TATE, -fpril 12. 
Sik —Io answer to your letter of this day, I have 
the honor to state, that the subject of the escape of 
slaves from the United States, and their taking refuge 


for the maintenance of its principles; but his majesty 
has declared that a privilege zranted as an especial fe- 
vor to private persons cannot limit his constitutional 
right to conclude treaties with foreign powers as the 
interest of the state requires; and that in the present 
case, the company has less reason to complain, as the 
increased facilities afforded to foreign ships, will, 
doubtless, induce greater numbers to visit our coast, 
and the case of stranding, &c. will be probably more 
frequent, and amply make up for the Joss; his majes- 
ty, therefore, refuses the demand for indemnity, and 
declares the pretensions of the company to be un- 
founded. i 

THE ART OF PRINTING. Copies of the work spoken 
of in the following paragraph, have been received in 
the city of New York, and have excited much admi- 
ration: 

“The art of printing has long taken rank in the 
very first class of the useful arts. An ingenious 
printer bas Jately gone far to prove that it may be made 
a successful rival of the fine arts. Mr. J. Johnson, 
author of a most elaborate and curious work on ty- 
pography, has just published an extraordinary speci- 
men of his professional skill, in the form of a picto- 
rial monument to Caxton, De Worde, Pynson, and 
the other founders of the English press. It has all 
the appearance of an engraving of the first class; the 
design is elegant, the drawing correct, the perspec- 
tive scientific, and the whole effect in the highest de- 
gree striking and pleasing. Yet all this able imita- 
tion of another art is produced by means of types 
alone. About 60,000 moveable pieces of metal are 
employed in this very surprising exhibition of me- 
chanical talent.”—London Times. 

“New sociaAL system.” Mr. Owen has published, 
in the New Harmony (Indiana) Gazette, the result of 
the first year’s experiment of his new system of so- 
ciety. He states that much greater progress was 
made in this short period, than had been anticipated; 
that ‘about one thousand individuals, including fa- 
milies and single persons, of all characters and de- 
scriptions, had come together from far and near, and 
from every point of the compass; and without any 
previous knowledge of each other, were associated 
together;in this new world, at the verge of civiliza- 
tion, and on a cite, which, ten years before, had been 
the haunt. of bears, wolves and rattlesnakes;” that, 





in territories of foreign powers, has engaged the at- 


|so great was the influx of population crowding in 
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that the houses were filled in two months; and it be-; ness or misfortune, we will not determine—but when 
came necessary to give public notice to the neighbor-| the tide of emigration is exhausted, and the reflux 
ing states to prevent others from coming, who could | comes, and when interest leads to the improvement 
not be accepted for want of accommodations; that| of its natural advantages, the lower part of Virginia 
two other communities, on the same plan, have been | will be the garden spot of English America. 
formed in the vicinity, which are going on pros-| ‘say then, that it is an offence against God and 
perously. nature, to compe! people to remain in a country, 
“Hereafter, (says Mr. 0. in conclusion,) no one| where, instead of increasing, they are decreasing; 
who comes here and visits No. 2 and 3 communities, | instead of multiplying, they are substracting; in- 
will doubt the practicability of forming similar asso-| stead of repienishing they are diminishing and dis- 
ciations over all the states in the union, and by the | appearing from its face; for that decrease, substrac- 
same easy process of superseding the individual sys- | tion and diminution, besides being a breach of the 
m; but the great experiment in New Harmony is| divine command, implies a stint of food, with all its 
till going on to ascertain whether a large heteroge-| consequent train of bodily suffering and disease, in- 
neous mass of persons, collected by chance, can be | tellectual and moral degradation, loss of physical 
amalgamated into one community, and induced to ac-! strength, animal courage and the spirit of indepen- 
quire the genuine feelings of kindness and benevo-|dence. ThisI affirmto be the case in the tide water 
lence, which belong solely to the principles on which | region of the Atiantic states; commercial cities, and 
the new social system is founded, and which no other | particular districts, of course excepted. I know it 
principles can produce. As soon-as leisure will per- | te be the fact that, in this region, the human animal 
mit, I will resume the subject. In the mean time, | is scarcer, and the beasts of the forest more plenty, 
the friends of the system every where may rejoice than their respective species were before the war of 
and be exceeding glad: for they may be assured that) the revolution. I know it from books, from conver- 
the deliverance from poverty and ignorance, and the | sations with aged men, and from personal observa- 
oppression of riches, is at hand. Rogserr Owen. j tion. Throughout this extensive region, the pro- 
New, Harmony, May 9, 1826. gress of man upon earth is reversed. Every thing 
is going backwards anc downwards. Houses dilapi- 
Law or tue Unirep States. Anactto provide for|dated and deserted; fences gone; fields grown up 
the apprehension and delivery of deserters from|in broom, grass, and pine saplings; people grown 
French ships in the ports of the United States. scarcer; wild animals more plenty; and the culti- 


Beit enacted by the senate and house of representatives | Vator of the earth, reduced, I would say, to the mini~ 


of the United States of America in congress assembled, | ™um and the pessimum of human subsistence, if I had 
‘not heard the description, or, rather, if I had not 


That, on the application of a consul or vice consul of | ; : 
seen the picture which the senator from Virginia, 


France, made in writing, stating that the person) 
therein named has deserted from a public or private | Mr. Randolph, has drawn you of the misery and de- 


vessel of France, while in any port of the United | gradation of the south of Ireland. Hopeless and de- 


States, and on proof, by the exhibition of the régis- | plorable indeed, is the condition of the tenant and 
Itivator in this region of pine and sand. In vain 


ter of the vessel, ship’s roll, or other official docu- | C4 


ment, that the person named belonged, at the time of ; does he solicit grit and gravel, and heartless clay, to 


desertion, to the crew of said vessel, it shall be the | S@"4 up the corn and oats which man and beast de- 
duty of any court, judge, justice, or other magistrate, | 0d for the support of life. Even vegetable ma- 
having competent power to issue warrants, to cause | BUTE Is not to be had. The watery clement is resort- 
the said person to be arrested for examination; and if, | &4 to for a substitute, and, at a certain season, affords 


on the examination, the facts stated are found to be| ‘tI have just witnessed an example of thefact. In 


true, the person arrested, not being a citizen of the | 2 Short excursion which I made into the country, a 
United States, shall be delivered up to the consul or) few weeks ago, | became an eye witness of the fact, 
vice consul, to be sent back to the dominions of of which I had before heard, but, until then, had not 
France; or, on the request, and at the expense of the | 8°¢9 an instance It was not twenty miles from this 
said consul or vice consul, sball be detained, until | City—the metropolis of four and twenty states—it 
the consul or vice consul, finds an opportunity to| W88 not very far from Mount Vernon, the renowned 
send him back to the dominions of France: Provided, 8¢2t of Washington. I was travelling the high road 
nevertheless, That no person shall be detained naore | between this city and Fredericksburg, when I heard 
than three months after his arrest, but, at the end| 4 Clinking among the stones on the side of a hill, stop- 
of that time, shall be set at liberty, and shall not ped my horse, looked up and saw laborers engaged, 
be again molested, for the same cause. apparently burying something in the ground, at re- 


Soe : gular intervals. I inquired what they were doing! 
& Sec. 2. And be it further enacted, That this actshall | 344 4 voice replied, that they were planting corn. . 


continue in force, so long as the convention of the sth td 66 . 
twenty-fourth of June, eighteen hundred twenty-two, weeny pale py pdt rvgstine Pitan y ase 3 
between the United Sttates and France, shall be mu- How many heads eo you put toa grain?—“ Two, pg 
tually obligatory on the parties toit,andnolonger. {pow high does your corn grow?—So high,” (mea- 
Approved: May 4, 1926. suring upon the leg). How do you gather it?—Jn 
—— baskets.” 1 stopped the dialogue, and céntinued my 
“Onp Vincinia.” From the Richmond Whig. Jn his| journey, ruminating upon the scene which I had wit- 
speech on ‘‘the bill to graduate the price of public; nessed, and growing stronger in my conviction that 
lands,” under the head, “depopulation of the old | the country truly rich, truly independent, truly fitted 
states,” Mr. Benton thus introduces ‘Old Virginia,” | for the production of republicans, is the country in 
and gives us rather a humorous caricature of the! which provisions are produced in the greatest abun- 
tide water country. We quote it for the humor. and | dance, a country in which, as in the vast and magni- 
not the truth of the entire sketch. We doubt if the | ficent valley of the Mississippi, there is neitber count, 
‘broad valley of the Mississippi” itself, be so easy and | nor weight, nor measure, for any thing that is given 
abundant a country as the lower sections of Virginia| to man or beast to eat. In such a country the ani- 
—the apparent desolation which frowns on the tra-| mal spirits run high. Master, slave, and beast, live 
veller, being the effect of the exemption of the inha-| at their ease. Each knows the virtue of cribs and 
bitants from labor, nature from her woods and rivers | smoke-houses, crammed to bursting. 
supplying those stores, which elsewhere are procured “Each feels his rights, - 
by the sweatof the brow. Whether this be a happi- i “and feeling, dares maintain them."* 
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Instead of preventing people from going to such a 
country, by putting lands out of their reach, itis cer- 
tainly the duty of a wise and paternal government to | 
aid their removal to it.” 



































The sEA SERPENT. The New York Mercantile 
states, that captain Holdrege, of the packet ship Si- 
las Richards, has sent the following extraordinary | 
account for publication, accompanied by a repre-| 
sentation in pencil of the monster seen, which is 
precisely of the form of the sea serpent which so. 
often visited the neighborhood of Boston. The edi-| 
tors add that captain Holdrege, as « ellas the resper- | 
table gentlemen named below, sre ready to verify | 
the statement with their oaths, if necessary. 

To the editors of the Mercantile Advertiser. 

Dear sirs—If you should deem the following state- | 
ment worthy of insertion in your valuable journal, | 
the veracity of it can be attested by the undersigned. | 

Ship Silas Richards, ith June, 1826. ’ | 
Lat. 41 30, long. 67 32. 

While standing by the starboard bow, looking at! 
the unruffled surface of the ocean, about 7 a’clock | 
P M I perceived a sudden perturbation of the wa-| 
ter, and immediately on that an object presented) 
itself with its head above the water about four (eet, | 
resembling the above figure, which position it re-| 
tained for nearly a minute, when he returned jt to! 
the surface, and kept approaching abreast of the | 
vessel, at a distance of about fifty yards. I imme- | 
diately called to the passengers on deck, several of | 
whom observed it for the space of eight minutes, 
as it glided along slowly and undauntedly past the 
ship at the rate of about three miles an hour Its! 
color was a dark dingy black, with protuberances | 
similar to the above sketch; its visible length appear- 
ed about sixty feet, and its circumference ten feet. 
From former accounts which have been given of 
uch a monster. and which have never been credited, 
this exactly corresponds, and I have no doubt but it 
is one ef those species called Sea Serpent. It made} 
a considerable wake in the water in its progress. 

T remain your obedient servant, 
Henry Hoiprece, captain. 

The foregoing is attested by the following gentle- 
men, passengers; Wm. Warburton, of Pentonville, 
England, Duncan Kennedy, Thomas Austin, of Clif- 
ton, England, Lovell Purdy, Thos. Siveter, and Jas. 
Magee, of New York. 
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FOREIGN NEWS. 

Great Britain and Ireland. 1 the British house of 
commons, May 4, a motion of Mr Hume for an in 
quiry into the causes of the present distress in Eng- | 
Jand, was rejected by a majority of 101. In the) 
course of his argument, Mr. H. stated, that, for 24) 
years, from October, 1792, to January, 1817, the; 
pudlie expenditure exceeded the revenue by about) 
$93,000,000/. but there were loans, during that peri-| 
od, to the amount of 618.000,0001. leaving a sum ap- | 
plicable to the reduction of the debt, amounting to} 
more than 225,000.0001.; whereas little more than) 
188,000,000/ altogether were paid from the exche- | 
quer to the commissioners of the sinking fund, leav- | 
ing a sum of above 36,000,0001. sterling, wholly unac- 
counted for by the king’s ministers! He also stated, that, 
allowing for the difference in the value of currency, 
the amount of revenue collected last year, was with- 
in a million and a half of that collected in the most 
expensive year of the war; that the 52.000,000I. levi- 
ed on the people last year would purchase more 
quarters of wheat than the 69.000,000/. levied in 
1815. We proved that, reference being had to the 
increase of the population, the consumption of most 
articles had fallen off or had not increased for the 
Jast 40 years—as, for example, for the ten years, 
fram 1785 to 1794, the quantity of malt consumed in 
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this country was, on the average, above 25,700,000 
bushels, whereas, from the 19 years from 1815 to 
1824, the consumption was no more than 25,200,000 
bushels!—whereas, had it kept pace with the popula- 
tion, it would have exceeded 35,000,000 bushels per 
annum, 

So in wines, there has been a positive, and in su- 
gar, teas and tobacco, a striking relative diminution. 

It is stated, in conclusion, that crimes and pauper- 
ism have lamentably aud fearfully increased. And 
for all these evils—a complex, deceitful and ruinous 
system of finance-—an immense extent of taxation— 
and convulsed appearance of the manufacturing and 
commercial interests, and the decaying of the peo- 
ple generally. 

A Manchester paper, of the 29th of April, contains 
accounts of the riots committed at that place. On the 
28th there was a large assemblage at the New Cross, 
Which finally became so formidable that the mili- 
tary was obliged to be resorted to. Bread was taken 
by force from various shops, and many respectably 
dressed persons were robbed in passing through the 
crowd. Atevery street were seen groups of famish- 
ed-looking wretches, who, on being desired by the 
police officers to go home, exclaimed ‘What shall 
we go home for? We have nothing to eat there.’ 
At about four o’clock in the afternoon, a number of 
men went into the shop of Nessrs. J. & M. Robin- 
son, in Oidham-street, one of them was armed with a 
large hammer, which he gripped with the fury of a 
maniac, whilst another clenched his fists and said— 
‘‘we are starving and our families—we must have 
either money or goods.”’ Mr. Robinson gave them a 
half a crown and they went away. They then went 
to a shop on the opposite side of the street, and, using 
the same threats and words, demanded money. The 
owner Of the shop, more from sympathy for their 
wretched situation than from fear, gave them a so- 
vereign and wished it was more; and they left him 
after bestowing upon him their benediction. 

Among the numerous societies of London is one of 
the Chimney Sweepers. They celebrated the first 
of May in much style—first giving a substantial din- 
ner to their apprentices, and then by dining sumptu- 
ously themselves, having a chairman and toasts and 
speeches as usual on such occasions. It appears they 
have resolved to ameliorate and improve the con- 
dition of the apprentices to their “‘profession” or 
“trade;” buta firm belief was expressed that chim- 
nies cannot be properly cleaned except by climbing 
boys! 

A Manchester paper estimates the number of un- 
employed persons in the manufacturing districts of 
England at 200,090. 

It is stated that the commitments to prison under 
the game laws, alone, in England, amount to more 
than three times the number of criminals for any 
kind of criminal offence, in the whole kingdom of 
France. 

A numerous meeting of the British and foreign 
sible society, took place lately, at the Freema- 
sons’ tavern,11 Queen-street. The annual receipts 
have fallen off during the last year to the extent 
of about 10,0001, in consequence of the differen- 
ces that have existed among some of its best friends, 
respecting the Apocrypha, and the present distressed 
state of the times. 

On the 5th May, in the house of commons, a peti- 
tion was presented complaining of the facetious Irish 


judge, lord Norbury, as incompetent on the bench. 


The petition was from Danie] O’Connel, barrister of 
Dublin. Mr. O’C. represented that Jord Norbury 
was so deaf that it required greateffort to make him 
hear; that he was troubled with lethargic stupor; 
that he had heen sound asleep during important 
trials, &c. and that the petitioner was ready to prove 
these facts at ihe bar—but that he woulda withdraw 
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complaint if any Irish judge declared, on his con- the inauguration of the colossal lion on the field of 
science, that he thought lord Norbury competent to| Waterloo. This lion, even while it is still in the 
try questions of property and life. foundry, has furnished the French journals with va- 

Lady Richardson, George-street, Hanover square, rious articles, nota little offensive to the kingdom of 
was recently brought to the police offive for giving Netherlands. At length, we have one of them ex- 
one of her servants a severe thrashing with a saucepan! pressing a hope that this lion will, at some future 
Her ladyship compromised the affair by a douceur of time, adorn one of the squares at Parts, and that, 
two sovereigns. | truly, because the journalist remembers having seen 

Two men, handcuffed in a gig, and under escort,! at Paris, the pillar erected by Frederick fl in com- 
were brought from the neighborhood of Newport, memoration of the victory which he gained at that 
Pagnell, to the county gaol, charged with stealing} place in 1757, oyer the French and Austrians. We 
turnap-tops. know that conquerors have often taken advantage of 

The average consumption of tea in Great Britain, | their triumphs to carry off even such as were entire- 
from 1807 to 1816, was 20,280,754 pounds a year.) ly of a pacific nature; and the journalist may also re- 
From 1817 to 1826, 22,750,000 pounds. The largest, member having seen at Paris the spoils of our charch- 
quantity consumed in any one year, was 24,150,372| es, museums and libraries, the wonders of arts ra- 
pounds during 1825. The home consumption of to-| vished from Italy, the famous Quadriga of Berlin, 
bacco, in 1825, was 14,510,551 pounds. &e.&c. But he should recollect that they are not 





The report, on the state of the court of chancery, 
asserts that it may happen, and often does happen, 


that a chancery suit will beneficially endure for haly 


a century!!! ® 

The coaches from Leeds to London travel with un- 
precedented speed. 
110 miles in 7 hours and 50 minutes. 

According to a parliamentary return, Engiand and 


Wales contain 1,687 brewers, and 46,113 victuallers; | 


of the latter, 22,598 brew their own beer. Scotland 
contains 237 brewers, and 5,625 victuallers; and, of 
the latter, only 249 brew their own beer. 
A certain M. P. now goes by the name of the share- 
man instead of the chair-man of ways and means. 
Mr. Perkins’ machine for discharging bullets by 
steam, is termed a sharpshooler. 


A most painful disorder is now spreading through | 


London, which, from its seat, is generally denomi- 
nated a complaint in the chest! 

The Irish editors are severe and witty about the 
transport of troops from Ireland for the tranquiliza- 
txon of the people of England. 
verse of former operations. 

The new music of Oberon, by Von Weber, has 
been purchased for 10001. 

We remark the following passege in the number 
of the ;Edinburgh Review, (86th), last received 

‘“‘We have the strongest grounds for concluding, 
that the population of Ireland has doubled in the last 
thirty years; and we must believe farther that itis at 
this moment, increasing at the same rate. If the 
seven millions of Irish of 1821, shall become fourteen 
millions in 1851, while the population of England 
doubles only in-eighty years, that of Ireland will be 
nearly equal in 1851.—Looking at this question as it 
affects the lower orders of Ireland, it presents no- 
thing but what is most gloomy and terrific; for, in place 
of any prospect of their condition becoming better, 
itseems manifestly tending to become worse.” 

Spain. Among the late papers received from Ma- 
drid is an address of felicitation from the clergy of 
Cadiz to the king, on the occasion of the establishinent 
of the council of state. After having praised the high 
virtues and great talents of the members of the 
council, who are about to restore to Spain her days 
of prosperity and glory, the address terminates in 
these terms: 

“The name of your majesty will pass from gene- 
ration to generation to remote ages, and posterity 
recognizing already important benefits rendered by 
you, will have a new motive for bestowing on your 
majesty the brilliant title of restorator of the altar and 
the throne, which you have so justly merited, if in ad- 
ding the final lustre to your bounties, you deign to re- 
establish the holy tribunal, which has preserved the pu- 
rity of the faith andthe dignity of the throne of Si. 
Terdinand. 

Netherlands. Brussels, April 30. ‘We hear that 
the 24th August, his majesty’s birth-day, is fixed for 


They perform the distance of | 


now to be seen there, and that it is happy for the ca- 
pital in which this article was written, that its con- 
querors were less rapacious and less vindictive than 
his countrymen, otherwise what would have become 
'of the colwmn in the place Vendome, and the bridges 
of Austerlity and Jena?” 





A Brussels paper thus notices a levee held by the 
‘king on the Sth April.—Persons of all ranks were 
present: there were no porters, no guards, no janis- 
'saries of any kind, and no etiquette. Without any 
previous application, without formalities of any kind, 
| people present themselves, inscribe their names, and 
' are introduced into the anti-chamber, where who- 
| ever pleases, sits down, while he may see his king 
Standing in the next apartment; receiving with an 
affability which may be truly called paternal, who- 
ever is presented to him in his turn according to the 
list. 
“Foreigners who are accustomed to enter royal 
residences only through a forest of bayonets, car- 
| bines or halberts, and after having gone through a 





It is, indeed, the re-| number of formalities which are always troubelsome, 


and ofien ridiculous, cannot believe their own eyes. © 
It may be said, without exaggeration, that itis more 
easy to enter the abode of the king of the Nether- 
lands, and to be received there as one might be by a 
good father, than it is in some countries, not far off, 
to approach a petty clerk, who will often affect the 
most insupportable arrogance, aud the most ridicu- 
lous gravity.” | 

Egypt. \tappears by the official correspondence of 
lord Nelson, after the battle of the Nile, that when 
the L’ Orient blew up, she had on board 600,0001. ster- 
ling. The pacha of Egypt has granted to Mr. Bow- 
ring and others, a firman, giving them the exclusive 
privilege of employing the diving bell for the pur- 
pose of extricating any treasure, which may have 
been lost on the coast of Egypt. The firman is dat- 
ed in January last, and is remarkable for the anxiety 
it exemplifies to introduce the modern discoveries of 
European science into that interesting and extraordi- 
bary country 

Russia. Late accounts from St. Petersburg say— 
It has been asserted here for some days past, that 
prince Alexander Ypsilanti, who itis weil known has 
been confined for five years in the fortress of Mun- 
gatch, in Hungary, was at length on the point of ob- 
taining his liberty, through the intercession of the 
Russian minister at Vienna. {t is added that the 
prince will fix his abode in our capital, and that he 
has already given notice of it to prince Cautacazeno, 
his countryman, who has resided here for some years. 

As tothe course that the emperor Nicholas has re- 
solved on in respect to the Greeks, the amount of 
the whole is, that he has determined to act favorably 
for them. But the reports cannot be relied on, and 
nothing is yet known as to the negotiations with the 
duke of Wellington, though a great deal is said about 


them, 
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Austria, The government has just forbidden the 
admission of foreigners into the universities of the 
empire, without special permission being previously 
obtained. . 

Mexico. A decree was passed by the Mexican go- 
vernment on the 2d of May, abolishing forever the 
titles of count, marquess, knight, and all of asimilar 
nature. The decree orders that the escutcheons, arms 
and other symbols, which bring to mind the ancient 
dependence of Mexico on, or connexion with Spain, 
be destroyed, by the owners of edifices, coaches and 
other furniture for public use.. 

The editor of the Jstro, in his paper of the 16th, 
publishes a short extract from the last letters receiv- 
ed from the city of Mexico, under date of the 10th, 
3n which his correspondent says—“ We have nothing 
new here except the fall of the escutcheons, the arms 





of the counts, marquesses, &c. agreeably to the new 
daw—and the magnanimous resolution of both houses 
ahat no COMMERCE WILL BE HELD WITH ANY POWER 
THAT DOES NOT RECOGNIZE THE INDEPENDENCE OF THE 
CounTRY, and that nothing will be given to Spain, as 
an indemnification or recompence, for her acknow- 
dedgement of the independence of Mexico. 

The person will be declared a traitor and capitaliy 

nished, who shall promote different ideas, and no 
office whatever shall exempt the individual from the | 
Anfliction of the penalty. 

These extraordinary powers were conferred inan 
extraordinary way: In the chamber of deputies four- 
teen members were in their favor, and in the senate 
the vote was unanimous, with the exception of two 
members who saved their votes.” 

Commodore Porter, arrived at Vera Cruz on the 
45th May, after a passage of twenty-four days from 
ew York, in the brig America. 

Later—from London papers to the 22nd May. 

Great Britain and Ireland. Mr. Brougham, in the 
thouse of commons on the!9th ult. brought forward 
his long-promised motion in regard to siavery in the 
West Indies, which had in view the carrying into ef- 
fect the resolution of 1823—but, after a very ani- 
anated debate, the motion was lost by a majority of 62 

The riotous proceedings in the manufacturing dis- 
€ricts had in a great measure subsided. The king has 

aid out of his own private purse upwards of 8,0001. 
an order to relieve the distressed weavers—and ma- 
my of the candidates for parliament have resolved 
to distribute silk handkerchiefs among their suppor- 
ters, in order to mitigate the distress among the silk 
manufacturers. 

The warehoused and importation corn bills passed 
the house of commons on the 18th of May, by a large 
gnajority. They had also passed their first reading in 
the house of lords, and the earl of Liverpool had | 

iven notice that he should call for the sccond read- | 
5 on the 23d. 

There is a strong opposition from the house of 
fords against the importation of foreign grain. At) 
its head are the dukes of York, Beaufort and Nor- 
thumberland, and the Marquesses of Salisbury and 
Hertford. 

France. The re-establishment of the censorship of | 
the press is confidently spoken of. This project is_ 
brought about by the Jesvits who had been frequent- 
ty foiled in their attacks on the journals in the courts 
of law. 

In the month of April alone, a single association, 
the Mont de Piete of Paris, Joaned upon effects 
pawned, the sum of 13,800,000 francs! 

Austria. A great failure has taken place at Vien- 
na, the house of Fries & Co. has stopped payment, 
and there is said to be a deficit of 1,600,000 florins, 
or about 3,520,000 francs. Mr. David Peris,a geatle- 
man well known in the U. S. a partner in the house, 
committed suicide by drowning himself in the Da- 
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Greece. The various and conflicting accounts 
from Greece in regard to Missolonghi, have at length 
been dissipated by an official despatch received at 
the®colonia! office in London, announcing that the tate 
of the long disputed fortress was finaliy decided on 
the night of the 22d April. : 

It appears that the garrison, having become despe- 
rate from the total want of provisions, and the fail- 
ure of the Greek fleet under admirai Miaulis, tothrow 
supplies into the town, determined to retire trom the 
place. A sortie was accordingly made by 800 men, 
under two chieftains, with the hope to gain one of the 
batteries upon the sea-shore, which wasjdeiended by 
a large body of Arabs; and the town was partialy set 
fire to at the same time, with the view of diverting 
the attention of the besiegers. 

It was hoped that by this mode of attack a way 
would be opened for the remainder of the garrison, 
but the Turks perceived the design, and, after the 
Greeks had in vain attempted to carry the battery, 
they were compelled to disperse themselves and fly 
to the mountains. 

The Turks thé® poured into the town and put to the 
sword ali who opposed them. 

The loss sustained by the Turks on the occasion is 
not reported; but the obstinacy of the conflict may be 
estimated by the fact, that, although between 2 and 
3000 Greeks perished in that town and atthe foot of 
the mountain, only 150 are reported to have been 
taken alive. Of the women and children, a consider- 
able number are said to have destroyed themselves 
or to have been drowned; but above 3000 have been 
returned as prisoners. 

The Courier Francais adds, that when Missolonghi 
fell, the remaining Greeks formed,at the :ast moment, 
a kind of square battalion, in the centre of which 
were placed the women and children; all endeavor- 


ing to open themselves a passage through the Turks 
and all were massacred. ~° 


The following is another version of the oattle prey 
vious to the surrender.— 

On the glorious 6th of April; which saw 4000 Turks 
prostrate as weil in the assult as in the subsequent 
sortie, mapy Greeks were wounded, and a part of 
the walls was destitute of defenders. Ibrahim pre- 
pared to attack the town anew. While the command- 
ing officers were distributing their force in such a 
way as to render the defence equal on all sides, the 
women advanced, bearing the arms of their relations 
and wounded husbands, and announced their arrival 
by singing the hymn of the immortal Marco Botzaris. 
They immediately sent a deputation of two of their 
number to the chiefs to say, that they came to fight 


| in the place of their husbands—the officers hesitated, 


but finally yiclding to their tears and touching pray- 
ers, they eonfided to them the defence of a part of 
the ramparts. We have the bulletin of this battle 
now before us, which declares, on the authority of 
the soldiers themselves, that the shower of balls from 


this part of the ramparts, decided in a great degree 
the victory of this day. 


The German papers state that “On the 10th of 
April, the Greek squadron, consisting of 59 vessels, 
20 brulotiers, and as many mistics, cast anchor off 
Missolonghi. On the 14th it attacked the Turco-Egyp- 
tian fleet of 120 sail strong. The action was obsti- 
nate and bloody, for it lasted three days. -The Turks, 
who had two frigates burnt and seven other vessels 


| sunk, retired and took up their station beneath the 


cannon of the fortress of Patras. The loss of the 
Greeks consisted of four vessels, two of which are 
put hors de service.” 


The Augsburg Gazette says: “recent letters from 
Constantinople announce that in Thessaly a fresh re- 
»ellion has broken out, and the Greek captain Thasa 
de Trikeri is at the head of it.” 
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Russia and Turkey. The following are among the 
various items in regard to the part which Russia is 
expected to take against the Turks, and, if to be de- 
pended upon, are of considerable interest to the cause 
of the Greeks. 
It is stated that M. de Minziact~ *he Russian am- 
bassador at Constantinople, had +... ‘ly delivered 
a note to the ministers of the Porte, which seemed 
dictated by the energetic M. Strogonoff, the former 
ambassador, and which did not limit its demands to 
the evacuation of the provinces on the Danube.— 
That note is said to demand—lIst. The liberation of 
the Servian deputies, and the repression of the abu- 
ses of which they complain. 2. The restoration of 
the power coneeded to Russia by the treaty of 1779 
to grant letters of protection to certain Greeks of 
the Morea, and of the Islands. 3. The full exercise 
of the right of protection to the Greek worship sti- 
pulated for in the treaty of Jassy in 1791, and in that 
of Bucharest in 1812, (these conventions having been 
shamefully violated by the murder of the patriarch, 
and the massacre of the Greek clergy); and 4. The 
restoration of the fortresses on the Phasis. The 
Journal des Debats adds, that neither the Porte itself 
nor the ambassadors of its Christian allies were pre- 
pared for this ultimatum. The latter, accordingly, 
despatched couriers to their respective courts, solicit- 
ing instructions how to act on this sudden emergen- 
cy. The answer was, that they should use all their 
endeavors to induce the Porte to agree to the Russian 
demands within the time specified for the termina- 
tion of an amicable arrangement, which was to be on 
the 20th inst. The chief minister of the Porte had, 
when the account is said to have come away, given 
no answer to these demands, nor even shown any in- 
dication of the resolution which his government in- 
tended to adopt. 











Execative Proceedings, 


CASE OF COLONEL BISSELL. 
Proceedings in the senate of the United States, on the 
nomination of colonel Daniel Bissell. 

In senate—Monday, January 19, 1826. The follow- 
ing message was received from the president of the 
United States, by Mr. John Adams, jr. 

To the senate of the United States: 

WasHINGTON, 16th Jan. 1826, 

I nominate Daniel BisseiJ, of Missouri, to be col. 
of the second regiment of artillery. J. Q. ADAMS. 

The message was read; and 

Ordered, That the nomination of Daniel Bissell be 
referred to the committee on military affairs, to con- 
sider and report thereon. 

Tuesday, January 24,1826. Mr. Harrison, from the 
committee on military affairs, to whom was referred, 
on the 16th instant, the nomination of Daniel Bissell, 
submitted the following report: 

“That they have had the same under considera- 
tion, and find that the said Daniel! Bissell, after filling 
all the inferior grades, was a brigadier general in 
the line of the army of the United States at the con- 
clusion of the late war, taking rank as such from the 
9th day of March, 1814. That, in reducing the army 
from the war toa peace establishment, in 1815, gene- 


In the further reduction of the army, which took 
place in the year 1821, in the execution of the 12th 
section of the act of the 2nd March of that year, by 
which the president was authorized ‘‘To cause to be 
* ARRANGED the officers, &c. of the several corps (then) in 
‘* SERVICE, in such manner as to form and COMPLETE, 
** out of the same, the force authorized by (that) act to be 
** retained, and cause the sUPERNUMERARY officers, &c. to 
‘* be discharged, &c.”” Brevet general Bissell was con- 
sidered as a supernumerary colonel, and ordered to 
be discharged. 


This arrangement, as it affected general Bissell, 

and some other officers, was decided by the senate to 
be illegal and void, and the officer appointed in place 
of general Bissell was rejected. The committee deem 
it improper to argue the question of the correctness 
of that decision; they will only say that they believe 
it to have been correct; that it was made upon great 
deliberation, and afterwards reconsidered and con- 
firmed; and that they consider it as the final decision 
of the highest tribunal which had cognizance of the 
question. The consequence of this decision was, 
that general Bissell still remained in the army; and, 
as a colonel therein, might be lawfully nominated to 
the colonelcy of the 2nd regiment of artillery, (vacant 
since the arrange ment of 1821), as is done in the pre- 
sident’s message, of the 16th instant; and, without 
being so considered, be could not be nominated to 
that place without violating the rule of regimental 
promotion, which is so well known and so perfectly 
established in the army of the United States. 


The legality of the nomination being clear, the 
committee deem it superfluous to examine the ques- 
tion of merits, it being known to the senate and to 
the nation, that genera! Bissell has been, for more 
than thirty years, in all the various grades from 
a private to the general, one of the most distinguish- 
ed and meritorious soldiers and officers which his 
country has produced. 


In recommending his confirmation, therefore, to 
the place indicated in the message, the committee 
act in conformity to the principles herein above set 
forth; and in fixing his rank to correspond with that 
which he held at the time of the reduction of the 
army in 1821, they act in further conformity to the 
same principles, and in obedience to the precedents 
in the cases of colonel Fenwick, colone] House, and 
lieutenant colone] Eustis, as decided by the senate on 
the Sth day of May, 1822. 


They, therefore, submit the following resolution: 

Resolved, That the senate do advise and consent to the nomi- 
nation of Daniel Bissell, to be colonel of the 2nd regiment of ar« 
tillery, to take rank as such trom the 15th day of August, 1812. 

The report and resolution were read. 

Ordered, That they be printed, in confidence, for 
the use of the senate; and that the nomination lie on 
the table. 

Monday, January 30, 1826. The senate resumed 
the consideration of the nomination of Daniel Bis- 
sell, together with the resolution reported by the 
committee on military affairs thereon; and, after de- 
bate, 

The senate adjourned. 

Tuesday, January 31, 1826. The senate resumed 
the consideration of the nomination of Danicl Bis- 





ral Bissell, in common with many other superior offi- 
cers, was retained in service, with a lineal rank in- 
ferior to that which he had held in the war, and with 
a brevet rank corresponding to the higher rank which 
he had so held; and that, by virtue of this arrange- 
ment, which was made by the president, and receiv- 
ed the sanction of the senate, general Bissell became 
a colonel in the Jine, taking rank as such from the 
15th day of March, 1812, (the rank of his former co- 
loneley), with the brevet rank of brigadier general, 
taking effect from the 9th day of March, 1814, the 
date of his former lineal rank in that grade, 


sell, contained in the message of the 16th instant, to- 
gether with the resolution reported My the commit- 
tee on military affairs thereon; and, after debate, 
On motion of Mr. Eaton, 
Ordered, That the nomination lie on the table. 
Thursday, February 2,1826. Mr. Benton submitted 
the following motion: 


Resolved, That, in the opinion of the senate, Daniel Bissell is 
entitled to the place of colonel in the army of the Unite States. 
| taking rank as such from the 15th of August, 13/2, with the bre- 
j vet rank of brigadier general, from the 8th of March, 1414; and 
new the president of the United States may arrauge him accord. 
Ibyg ye 
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The senate proceeded to consider the motion: and, 
on the question to agree thereto, it was determined 
in the affirmative. Yeas 37, nays 2. 

On motion, the yeas and nays being desired by one- 
fifth of the senators present, those who voted in the 
affirmative are— ’ 


Messrs. Barton, Be}i, Benton, Berrien, Bouligny, Branch. Chand- 
Jer, Chase, Cobb, Dickerson, Eaton, Edwards, Findlay, Harrison, 
Hayne, Hendricks, Holmes, Johnson, of Kentncky, Johnston, of 
Lou. Kane, King, Knight, Liovyd, Macon, Marks, Noble, Ran- 
dolph, Robbins. Rowan, Seymour, Thomas, Van Buren, Van 
Dyke, White, Willey, Williams, Woodbury. 

Those who voted in the negative are— 

Messrs. Mills and Smith. 

So the resolution was agreed to. 

Ordered, That the secretary lay before the presi- 
dent of the United States the proceedings of the se- 
nate, in relation tothe nomination of Danie] Bissell. 

Wednesday, April 12, 1826. 


The following message was received from the pre- | 


sident of the United States, by Mr. John Adams jr. 


To the senate of the United States— 
Wasnincton, 127TH Apri, 1826. 
On the 16th of January last, I sent to the senate a 
nomination of Danie] Bissell, to be colonel of the 2d 
regiment of artillery. And on the $d of February, 


ed copy of their proceedings, in relation to that nom- 
ination, laid before me by their order, and closing 
with a resolution in these words: 


“Resolved, That, in the opinion of the senate, Daniel Bissell is 
entitled to the place of colone! in the army of the United States, 
tuking rank as such from the 15th of Advust, 1812, with the bre- 
vet of brigadier vreneral from the Sth of March, 1814, and that the 
president of the United States may arrange him accordingly.” 


In the discharge of my own duties, I om under the 
necessity of stating respectfully to the senate— 


First. That Tcannot concur in these opinions. 

Secondly. That the resolution of the senate having 
on its face no reference either to the nomination or 
to the office for which it was made, leaves me doubt- 
ful whether it was intended by the senate as their | 
decision upon the nomination, or not. If intended 
as their decision, it imports that the senate do not 
advise and consent to the appointment of Daniel Bis- | 
sell, as colonel in the 2d regiment of artillery. If} 
intended as a mere expression of their opinions, su- | 
perseding in their judgment the necessity of their | 
immediate decision upon the nomination, it leaves | 
the senate still in possession of the nomination, and | 
free to actupon it when informed of my inability to 
carry those opinions into effect. | 

In this uncertainty, have thonght it most respect- 
ful to the senate, to refer the subject again to them 
for their consideration. The delay in the transmis- | 
sion of this communication is attributable to the | 
earnest desire which I have entertsined of acceding 
to the opinions and complying with the wishes of the 
senate, to the long and repeated reconsideration of 
my own impressions, with the view to make them, | 
if possible, confirm to theirs. A still higher duty | 
now constrains me to invite their definitive decision | 
upon the nomination. 


JOHN QUINCY ADAMS. 

Mondau, April 17, 1828. On motion by Mr. Harri- 
son, that it be ' 

** Resolved, That, in the opinion of the senate. Daniel Bissell is | 
entitled to rank as colonel in the army, from th August, 1312, 
witha brevet of brigadier general from 9th March, 1814.” 

It was determined in the nevative. 

The senate resumed the consideration of the nomi- 
nation of Daniel Bissel!,,contained in the message 
of 16th January. 

On motion by Mr. fTarrison, 

Ordered, That it lie on the table. 

Mr. Eaton submitted the following motion: 

* Resolved, That, the nomination of Daniel Bissell to be colo- 





nel of the 2d regiment of artillery, is unuecessary, for the reasons: 

ist. “That he is already in the army, and shou'd be arranged | 
agreeably to the “youvisions of the dct of 1921, fyr reducing the 
miiuy. 





i . > . . * * . 
| clined acting in conformity with the advice of the senate, hereto- 
fore given, the senate do not consider that they should take any 


SE 


2d. That an appointment to take effect now, would be an act 
of injustice to colonel Bissell, by placing him in a rank different 
from what he is entitled to claim by existing laws. 


“Resolved, That the president of the United States, having de- 


turther course in relation to the nomjnation of Daniel Bissell.” 


The senate proceeded to consider the motion; 
and, 


On motion by Mr. Mills, 
Ordered, That it lie on the table. 
Friday April 28, 1826. 

Ordered, That the nomination of Daniel Bissell, 
with the message of the 12th inst. relating thereto, 
be recommitted to the committee on military affairs, 
to consider and report thereon. 

Monday, May 22, 1826. Mr. Harrison, from the 
committee on military affairs, to whom was recom- 





mitted the nomina‘ion of Daniel Bissell, together 


_with the message of the president of the United States 


of the 12th inst. relating thereto, reported— 
That the president of the United States having de- 
clined to accede to the proposition of the senate, con- 





; J+) 16th January. 
I received from the secretary of the senate, an attest-: cated to the senate the reasons which have prevent- 


| Philadelphia by Edward Thomson 


| port, and here seized by the officers of the U.S. and 


US. 
| $50 chests of Hyson Skin 


Lippincott & William Lip- 


tained in their resolution ,9f the 2d of February, it 
remains only for the senate to act upon the nomina- 
tion of the said Bissell, as made in the message of 
As the president has not communi- 


ed his concurring in their opinion, and as the commit- 
tee, after the most careful investigation, can see no 


‘good reason for an abandonment of the principles 


for which they have so long contended, in relation 
to the appointment of a colonel! of the 2d regiment of 
artillery, they recommend to the senate not to ad- 


vise and consent to the appointment of Daniel Bis- 


sell, to fill that office, in the manner in which the 
nomination has been made. 

The report was read; and 

On motion by Mr. Chambers— 

Ordered, That the nominationof Daniel Bissell le 
on the table. 

On motion by Mr. Harrison— 

Ordered, That the injunction of secrecy be remov 
ed from the proceediugs, in relation to the nomina~ 
tion of Daniel Bissell. 





The Tea Cases. 
It is well known that a large quantity of teas was 


improperly obtained from the custom house stores in 
shipped to this 


libelled in the district court. osec 
excited a good dea! of interest in this city 


The prosecutions have 
One of 


‘the causes was lately tried, and has been decided by 
'judze Van Ness, in favor of the U.S. We have taken 


some pains, to obtain the judge’s written opinion, and. 
now publish it to the gratification of ourreaders. A 


ease of more interest and importance has not often 


vecurred in this city. [Mew York paper. 
DISTRICT COURT. 
U.S. of America ) Tillotson 


an taples 
tea, marked E. T. Joshua Stap 


pincott, claimants. ’ ; . 

The material allegations in the libel filed in this 
case, are four. 

I shall consider them in the order I find them in 
the libel rather than that in which they were argued. 
it is alleged. 

Ist. ‘That the teasin question were unladen from 
the ship or vessel in which they were imported with- 
out haying been entered at any custom house, &e. and 
without any permit from any collector, &c. 

3d. Thatthe aforesaid teas, having been imported 
into the district of Philadelphia, were afterwards 
found, concealed on board of a certain schooner 9 
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vessel called the Waterloo, within the southern vein 
trict of New York, the duties payable thereon by law, 
never having been paid, or secured to be paid. 

3d. That the said teas having been landed and de- 
posited in the custody of the collector or other pro- 
per officer of inspection for the district of Philadel- 
phia, according to the provisions of the act, entitled 
‘an act to regulate the collection of duties on im- 
ports and tonnage, passed 2d March, 1799,” they 
were clandestinely and fraudulently removed by Ed- 
ward Thomson, the importer thereof, or his agents, 
without a permit, and without the duties thereupon 
having been paid or secured to be paid. That after 
such removal, the said teas were found concealed in 
the southern district of New York, and that they 
are liable to the United States for the payment of the 
duties on the whole of the teas, deposited as afore- 
said, at the same time, and of which they constitut- 
ed a part. 

4th. That all the teas aforesaid, imported, landed, 
and deposited as aforesaid, at the time when imported, 
and landed in the said district of Philadelphia, were 
consigned to Edward Thomson, as the owner thereof; 








and the duties payable thereon to the United States, | 





itis, that the non payment of duties, is a substantive 
cause of forfeiture under this section of theact; and 


how can it be said, in the face of this explicit and 
positive enactment, that the non payment of duties 
is no where made a cause or ground of forfeiture. I 
am utterly ata loss to conceive. Exclusive of the 
68th section, it is expressly made so by the 43d. Un- 
der that section, teas found, without marks and certi- 
ficates of importation, are liable to seizure, and what 
does the law require of the claimant to show, in 
order to save his goods from forfeiture. The words 
of the act are, “if upon the trial, in consequence of 
such seizure, the owner or claimant shall not prove 
that the teas seized, were imported into the United 
States according to law, and the duties thereupon paid 
or secured, they shall be adjudged to be forfeited.’? 
He must prove two things then, Ist. that the eoods 
were lawfully imported, and 2dly, thatthe duties on 
them have been paid or secured. If he fail in prov- 
ing either, the goods will be adjudged forfeited. It 
would not be enough to prove, that they had been law- 
fully imported. The court would require him to prove 
that the duties had been paid or secured. ‘To show 
that the goods had been regularly brought into the 


not having been paid, nor secured to be paid, accord- | country, landed, and deposited in the custody of the 


ing to law, the said teas could not be, and have not 
been legally sold, transferred, or assigned, to any 


act of congress, remain the property of the said Ed- 
ward Thomson. 
There is no dispute about the facts in this case; 


they are admitted to be as I shall have occasion to | 


state them. 

It is conceded in the first place, that the teas in ques- 
tion were a part of the cargo of the Benjaman Kush, 
imported into Philadelphia on the day of July, 


| 


} 
person or persons whatsoever, but, pursuant to the | 


coliector, according to the forms of law, and of the 
custom house would avail nothing, if nothing farther 
could be shown. That would not bea compliance 
with the terms of the act, and forfeiture wou'!d be 
inevitable. Here too then, the non payment of du- 
ties, is a distinct and positive ground of forfeiture; 
and so in every case of justifiable seizure, the non 
payment of duties, works a forfeiture. The ground 
may be broadiv and safely assumed, that in every 





case, where probabie cause is shown for the seizure, 


it is incumbent on the claimant to show that the 


1825, by Edward Thomson, and were regularly and | duties have been paid, or a forfeiture must follow. 
legally landed and deposited in stores, with the rest | This, to my mind, is the clear and indisputable mean- 


of the cargo of that ship, according to the forms pre- | ing and intention of the law. 


scribed by the 62d sec. of the collection law. The 
first allegation therefore, that they were unladen with- 
out a permit, is unsupported and abandoned 

' The concealment charged in the second allegation, 
is denied, and it is admitted that there was no unus- 
nal seclusion of this property when found on board 
the Waterloo. Upon this ground, the forfeiture un- 
der the 68th section is resisted. I[t is contended that 


concealment produces the liability to seizure, and | 


that there can be no forfeiture without it. But this 
is clearly a mistake. Concealment constitutes no 
ground of forfeiture, under this section of the act. 
It only constitutes the authority of the officer to 
make a search. Ifhe has reason to suspect that goods, 
subject to duty, are concealed in a ship or vessel he 
may forthwith proceed to search for and seize them. 
if he has cause to suspect a concealment of goods in 
a dwelling house or store, and makes oath that he en- 
tertains such suspicion, he shal be entitled to a war- 
rant to search the building, for such goods; “and if 
any shall be found, to seize and secure the same for 
trial, and all such goods, wares and merchandise, on 
which the duties shal! not have been paid or secured 
to be paid, shall be forfeited.” It is obvious that 
concealment is no cause of forfeiture. A suspicion 
of it, authorizes the search. It has no other effect, 
and no other consequence results from it. The search 
being made, and goods found on which the duties 
have not been paid, or secured to be paid, such goods 
are forfeited. It is perfectly immaterial whether 
they were found concealed or not. No matter how 
found, if subject to duty, they are liable to forfeiture. 
No matter how clearly and successfully it may be 
proved that there was no concealment; that the goods 
iay exposed on the deck of the vessel, or ina store in 
the usual position of other goods, if the duties have 
not been paid, they are liable to seizure and forfei- 
ture. If any thing in language or in law, be clear, 


| It is the spirit that 
pervades it throughout. It is the doctrine which is 
announced and held forth from its beginning to its 
end. Under the forty-third section, the want of 
marks and certificates of legal importation, is no 
ground of forfeiture. It raises the presumption, that 
the importation was illegal, and thus the absence of 
marks and certificates, affords presumptive evidence, 
‘in the words of the act, that the goods are liable to 
forfeiture. Liable to forfeiture for what? Not be- 





| cause they are without marks and certificates, but as 


| having been illegally imported, and for having paid 
no duties. An illegal importation, therefore, and also 
the non payment of duties, are general causes of foe 
feiture. Not special causes of forfeiture, applicable 
only to the specific case of tea, &e. found without 
marks and certificates, but embracing all cases, where 
presumptive evidence of illegal importation, and non 
|payment of duties, justifies the seizure, and where 
the facts, that the goods were imported according to 
law, and the duties paid or secured, cannot be estalish- 
ed. The 43d section, by no means limits the circum- 
stances, that shall constitute presumptive evidence of 
a forfeiture, to the absence of marks and certificates. 
It merely superadds that, to the multitude ‘of others, 
as an additional cause of seizure. But any other 
facts, that amount to presumptive evidence would be 
precisely as effectual, and would as well sustain a 
prosecution. Presumptive evidence, is probable cause 
for a prosecution, and that throws the onus probandi 
upon the claimant, under the 71stsection. He tmnust 
exonerate his goods, and he can only dothat by shew- 
ing that they were legally imported, and the duties 
paid. 

So under the 68thsection. The officer having rea- 
son to suspect a concealment of goods, subject to du- 
ty, in a vessel or building, may search them. Why 
search for goods suspected to be subject to duty? 
Why so much solicited to find them? There must be 
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some reason for it. The reason, most obviously is, 
that, if found, they are liable to forfeiture, not for 
having been concealed, but because subject to duty. 
The concealment producing no effect toward the for- 
feiture, but having justified.the search, and that 
made, the goods found are precisely in the same situ- 
ation, and no worse; subject to the same liabilities, 
and no other, as all other goods found, not in a vessel 
or building, but elsewhere. If the duties are paid, 
they can neither be seized or molested. For if every 
thing is right and legal, in the acquisition of the goods, 
and in the title by which they are held, a man may 
dispose of them as he pleases. He may conceal them 
in a ship or store, or bury .hem in the earth with im- 
punity. But if circumstances are disclosed, amount- 
ing to presumtive evidence, that they are still subject 
to duty, they may be seized, and if the fact proves to 
be so, they will be adjudged to be forfeited. If con- 
cealment has no efficacy in producing a forfeiture, 
which must, and | am persuaded will, be admitted, 





then what is the enactment of the 68th section? Af-| 
ter dismissing what merely constitutes the authority 
to search, what remains? Nothing, but that goods 
found, st!bject to duty, are liable to forfeiture. In) 
order to fortify this conclusion, if any support to it | 
ean be necessary, let us suppose the case of an offi- | 
cer incidentally visiting a vessel or store, without an 
intention to search, and without suspicion, that either | 
contains goods subject to duty, but such goods lie in| 
an ——— position, is he to seize them? Why not? 
Are they exempt from seizure, because they have 
not been searched for, or because the officer did not 
suspect they were there? If so, then goods not hid- | 
den must be searched for, and by some gift of fore- | 
sight or foreknowledge, or prophecy, if you please, 
it must have been previously ascertained where they | 
were, or they cannot be seized. They may be seized, 
if discovered by inspiration, but not if detected by 
the ordinary exercise of human faculties. The con- 
sequence of such a doctrine would be, that goods 
brought in secretly, subject to duty, would be liable 
to forfeiture, but that they might be introduced open- 
ly with impunity: I am unwilling to believe that 
reasoning, which leads to results so absurd, can be 

ersisted in. But, absurd as it is, this ground must 

e taken or the argument abandoned, for there is no 
other to occupy. 

I must then be allowed to take it for granted, that 
goods subject to duty, found on board a vessel, or in. 
a store, without search or suspicion of concealment, ! 
are liable to seizure and forfeiture. And, if in a! 
‘vessel or store, let me ask, where are they not so lie-| 
ble? It will not be pretended, that rolling them from | 
a vessel on a wharf, or from a store on the pavement, | 
would save them. Can a place then be named, a| 
position selected, or a predicament conceived that 
would exempt them? In my judgment it is impossi- 
ble. The non-payment of duties, then is, asI have | 
before remarked, a general cause of forfeiture, that | 
always produces the condemnation of goods found in | 
circulation in that state. This is my construction of 
the collection law, which I have administered, and 
with which I have been familiar for many years. It 
is an opinion, formed with deliberation, and in the 
correctness of which I have entire and perfect -con- 
fidence. 

Thus much has been said on this point, with a view 
to rescue the “tact regulating the collection of duties 
on imports and tonnage” from the reproach of hav- 
ing totally failed to accomplish the the main purpose 
for which it wasenaeted. We all know that the great 
purpose of this act, upon the provisions of which so 
much labor and talent were bestowed, was to enforce 
the payment of the duties imposed by law upon goods 
imported into the country. It abounds with provi- 
sions, regulations and enactments, expressly intend- 
ed to secure this important object—-an object which 


; 











was to furnish the resources mainly relied on to mect 
the expenditures of the government and pay its debts, 
All the means that ingenuity could devise, to insure 
a rigid and unfailing compliance with the just exac- 
tion of the law, were resorted to. All the difficul- 
ties which the most enlarged sagacity could foresee, 
seem to have been provided for. Every barrier to 
the successful efforts of fraud was erected, which « 
practical knowledge of the subject could suggest. 
Every avenue to evasion, which experience could 
anticipate, was closed; and yet, after this law has 
been in operation for more than thirty years, we are 
now told, for the first time I believe, that its most es- 
sential purpose may clandestinely or fraudently be 
defeated without incurring any penalty; and that 
goods, subject to duty, may be introduced into circu- 
lation, and into the consumption of the country, with 
perfect impunity. If this be so, then is the collec- 
tion law the most abortive attempt at Jegislation that 
ever encumbered the statute book. But it is not so. 
This is a visionary paradox, which may be charita- 
bly ascribed to despair, and the perturbation of im- 
pending loss. There is a penalty provided for this 
gross delinquency, this vital violation of the law, and 
that isa forfeiture of all goods found in circulation 
with the duties unpaid. This, as I respectfully con. 


, ceive, has been shewn to be the express intent and 


only meaning of the 68th section of the act. 

The court has been urged to consider this in the 
nature of a criminal prosecution, and to apply to the 
act under which it is instituted more rigid rules of 
construction than would prevail in civil cases; and 
that no forfeiture should be pronounced, unless de- 
clared by the act in express terms. If this view of 
the case were correct, it would be unavailing, be- 
cause, I conceive, that a forfeiture of goods found in 
circulation with the duties unpaid is imposed and de- 
clared by the 68th section, in terms as express and 
explicit as language can make it. I should, for this 


reason, have left these remarks unnoticed, but I find 


them reiterated in every similar case, and, therefore, 
take this occasion to say, that these are not to be con- 
sidered in the nature of criminal proceedings. They 
have never, in any system, been classed under the 
head of criminal Jaw, but are to be examined by the 
rules and principles applicable to civil cases. 

The next ground of defence to a forfeiture, under 
the 68th section is, that the duties on the teas, in 
question, have been secured; that they were secured 
by a deposite of the teas, and by what is commonly 
called the general bond. The 62d section provides, 
that on teas imported from China, it shall be at the 
option of the importer either to secure the duties 
thereon as in other cases,-or to give his bond to the 
collector in double the amount of the duties, payable 
in two years from the date—which bond Shall be ac- 
cepted by the collector without surety; and the teas, 
for the duties whereof it is accepted, shall be de- 
posited at the expense and risk of the importer, in 
one or more stores, to be agreed upon by the parties, 
and to be secured in the manner particularly describ- 
ed in the same section. No delivery, however, is to 
be made of the tea, without a permit in writing, un- 
der the hand of the collector: and, in order to obtain 
a permit, it is necessary that the duties upon the tea 
be first paid, or secured to be paid, to the collector, 
by giving a bond, with one or more surety or sure- 
ties, to the satisfaction of the collector, in double the 
amount of the duties upon each quantity of tea to be 
delivered, conditioned for the payment of the duties 
at times regulated by the amount. 

I mustc nfess I had not anticipated this ground of 
defence. It did not occur to me, that the claimants 
of their counsel, could have entered upon an enter- 
prize, so full of difficulty, as that of urging the plain 
and undeniable evidence of the importer’s unwilling- 
ness and liability to pay or secure the duties, as proof 
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that they had been secured. If itcan be shewn, as 
I think it can, demonstrably, that. the importer has 
done no act or thing, and that no disposition has been 
made of the teas, that increased his liability, or the 
security of the government, in any manner whatever, 
then I think it must follow, that no security has been 
given for the duties. In the first place, it cannot be 
denied or disputed, that the importer was just as 
much liable to an action of debt for the duties, be- 
fore he gave the bond, as after it. Giving his single 
bond, therefore, without sureties, did not, in the 
smallest degree, increase his responsibility, or the 
security ef government. In the second place, the 
teas were as firmly bound for the duties, before they 
were deposited in the stores, as after that event.— 
The lien of the government for the payment of the 
duties, attached to them, at the moment of importa- 
tion. It remained on them in the stores, and will re- 
main on them until the duties are paid or secured. 
This lien was rendered firm and effectual by an ac- 
tual possession of the property, and! do not think 
that its validity can be destroyed, or its eflicacy de- 
feated by a violent or fraudulent dispossession. If 
then what has been stated be true, and it will not be 
disputed, to wit, that the importer was as much bound 
personally to pay the duties, before he gave the bond, 
as subsequently, and that the government had an ef- 
fectual lien upon the teas, before they were stored, I 
ask how have the duties been secured? 1 ask the 
counsel t» say, if they can, how the government has 
been made more secure than it was, before the ar- 
rangement in question was made? The fact obviously 
is that the whole arrangement is intended and made 
exclusively for the convenience of the importer, and 
not for the benefit of the government. The gentle- 
man streruously insists, that the duties were secured 
by depositing the teas in store, under the control of 
the collector. This is a fundamental error in his ar- 
gument and in his view of the case. The teas were 
under the contro! of the collector, and were deposit- 
ed in stores by him and not by the importer, as will 
be shown when I come to examine the language and 
phraseology of the act. The liability of the tea- to 
the payment of the duties, was in no respect, pro- 
duced or created by their being transferred from the 
ship to the stores. The lien of the government, the 
possession and control of the collector, were com- 
plete, as soon as the vessel was brought within his 
jurisdiction and power. The possession, condition 
and responsibility of the teas remained the same 
throughout, in no manner changed by the new posi- 
tion in which they were placed, in the stores. The 
teas, therefore, did not become security for the du- 
ties, by that act, for their liability was neither en- 
creased nor diminished by it. If the lien of the go- 
vernment, or the possess‘on of the collector, had 
been extinguished or lost in any way; if the impor- 
ter had previously had the control of the property, 
and had broughtit to the coliector for his security, 
then indeed, he would have dove something to make 
the duties more secure. Buthe had at no time any 
power over the teas. He was at no time allowed to 
touch a pound of them. All he ever had aright to 
do, and was allowed todo in the premises, was to de- 
clare his option, whether he would secure the duties 
at the time he made the entry or aot. If not, then as 
the teas were to be placed in stores, at his risk, he 
was allowed to participate in their selection. But itis 
asked, why does the collector keep the teas, if not as 
security for the duties? The answer is very plain 
and easy. He does keep them as security for the du- 


ties, but not in virtue of any deposit made by the im- 


porter. How could he deposit a thing, of which he 
had neither the possession nor control? 


of the government for the-duties. 


They are 
held by the collector in virtue of the previous lien 
Tue teas came to 


them. They remain in his possession thus encumber- 


ed, and he will not surrender that possession until 
that encumbrance is extinguished, by the payment of 
the duties, or by security being given for their pay~ 
ment. They are held liable by the collector to pre- 
vent the importer from making use of them in any 
way, either for circulation or consumption before he 
has paid or secured the duties. In fact to compel 
him to comply with the requisitions of the law, before 
he shall be entitled to the possession of the teas. If 
he does not, the collector is authorized in due sea- 
son to resort to coercive measures, and sell the teas 
for the payment of the duties. He sells them, not 
by virtue of any power or authority derived from 
the importer, or from the pretended deposit, but to 
enforce the Jien of the government, which adheres to 
the goods until the duties are paid or secured. 

The argument in this case has been enforced oc- 
casionally by way of interrogation. Iwill avail my- 
self of the same privilege and ask, if the duties have 
been secured, with what object was itdone? What 
is an importer’s object, his main, if not his sole ob- 
ject in securing the duties? Is it not to obtain pos- 
session of his goods? That was not accomplished in 
this case, at least legally, and never canbe, by pro- 
ceeding under the clause of the act we are discuss~- 
ing. If then the duties in this case have been secur- 
ed, nothing has been obtained by it but the poor pri- 
vilege of securing them over again, in order to ob- 
tain possession of the goods. The truth is, this is not 
a mode of securing'duties. It is not so intended by 
the law, or understood by the parties. It is an indul-~ 
gence granted to the importer, by which he is per- 
mitted to defer giving security, at the time of entry, 
ds is required in other cases. 

If there could be any doubt as to its terms or lan- 
guage, it would be proper to look at the reason and 
policy of the law. From them I think may be drawn, 
a clear and satisfactory explanation; of every diffi- 
culty which has been raised on this part of the case. 
Is has been the uniform policy of the government, to 
encourage and facilitate foreign trade. To oppose 
no unnecessary obstructions to the commercial enter- 
prize of the people, and to render the payment of 
the necessary impositions upon their industry and 
acquisitions, as easy and convenient, as the necessi- 
ties and circumstances of the government would 
justify. Itis well known thatthe trade to China, re- 
quires large investments, and that the duties on re- 
turn cargoes, often amount to sums, which, exclusive 
of the capital invested, few merchants can make it 
convenient to pay promptly or even to secure. This 
was at an early period found productive of embar- 
rassment, and the general rigor of the law, was mit- 
igated in regard to teas, by allowing the importer, 
either to secure or pay the duties on the whole car- 
go at the time of importation, or to pay or secure 
them on convenient portions, at different times.— 
T6 give effect to these views, the article of teas was 
taken out of the operation of the general regulations 
applicable to other goods, and the collector was au- 
thorized to permit them to be landed and to put them 
in secure places, before the duties were paid or se- 
cured: there toawait the convenience of the impor- 
ter. This arrangement is for the benefit and conve- 
nience of the importer, not for the security of the 
government. Itin no wise increasesthat. The gen- 
tleman’s argument is founded on a reading and con- 
struction of the law which is certainly erroneous.—. 
The option given to the importer by this clause of 
the act, is not, whether he will secure the duties in 
one of two ways, but whether he will secure them or 
not secure them at the time of entry. lf he decide 
to secure them at that time, he must secure thea 
in the manner the duties on other goods are secure! 
if he decides not to secure them, then he give. 





dis possession, with the lies of the government upon | his own bond, without secwrity, aud the teas reciai's 
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as they were, subject to the lien of the government, |ed, and not as a security for the duties. It must be 


and under the control of the collector. 


finds it convenient. 


ven _ The security he then gives, is|the security bond. 
not a substitution of a new, for a former security, 


but is the first and original security. The aet de- 


; fle secures|seen at once, that the act creates a wide distinction. 
the duties and takes away his teas afterwards, as he 


between the ge ral bond and that denominated 
The first is evidence only, of 
a debt due from the importer, to the government. 
The second is a very different thing. It is not 


clares that “‘no delivery shall be made of any of the|only an acknowledgement of the debt, but to his 
said teas without a permit in writing, &c.;” and that}own name and responsibility the importer must add 
to obtain such permit, it shall be necessary for “the|the security of persons satisfactory to the collector, 


party or parties to give bond with one or more secu-| for the payment of the bond. 


It at once extinguishes 


rity or securities, to the satisfaction of the collector,|the lies of the government upon the teas, and enti- 


in double the amount of the duties, &c.” 


possession of his teas. 


This is the|tles the importer to the possession. 
security he is required to give to entitle him to the 


Before this 
bond is given the possession is withheld. Is there 


| He has given no omer, for it|any reason for it, but that the duties have not been 
is preposterous to talk of a debtor, proposing to se-| paid or secured? 


If they were secured by the gene- 


cure the payment of a debt, by means of property,|rai bond, the collector had no right to detain the 


already encumbered in the hands of the créditor,| teas. 


with a good and legal lien, to the full amount of the 
debt to be secured. 


we should certainly not hesitate to call it an absurdi- 


He cant have the goods and security too. 
There isno law for that. The right of the possession 


In the common business of life|is the test whether the duties have been secured or 


not. Iam decidedly of the opinion, derived as wel! 


ty, to be offered as security for the payment of aclaim,|from the nature of the transaction itself, as the plain 


the very security we already possessed. 
suaded, that on further reflection the counsel will 
perceive the necessity of abandoning this part of the 
urgument as wholly untenable. 

It is further contended with apparent earnestness, 
that the general bond, given by the importer, is giv- 
en and accepted, as a security for the duties. How 
a bond without securities, can be received or accept- 
ed, or can constitute a security for the payment of a 
debt or claim, is not easily comprehended. Before 
such a novelty was put forth, and such an anomalous 
effect ascribed to the phraseology of the act, it would 
have been well to have shown, that a single bond is, 
in any possible case in law, considered as a security. 

I have already given the words of the act, on which 
this argument rests. I will refer to them again at 
the hazard of some repetition. 

J hold the plain and obvious construction of the 
act to be, that at the time of making his entry, the 
importer must make his election, whether he will 
secure the duties on his teas at that time or nof. If 
he elects to secure them, he must give a bond with 
sufficient sureties, as is required in other cases. If 
not, he shall be permitted to give his own bond, with- 
out surety, and the teas will be deposited by the ool- 


lector, in whose possession they are, in stores, to be! 


mutually agreed on. The bond is to be accepted 
“without security.” Does not this phraseology ex- 
clude the very idea, that it is tobe accepted, as secu- 
rity forany thing? Itis not declared to be *‘in lieu 
of sureties,” as is the expression in another part of 
this same section in relation to a similar arrange- 
ment. But says the gentleman, ‘why is the bond to 
be accepted, if not as security of the duties?” For 
the very simple reason, that the importer has elected 
not at that time to extinguish the lien, which the go- 
yernment has upon his teas, and that lien remaining, 
together «vith the possession of the teas, the claim of 
the government is sufficiently safe. The single bond 
of the importer, therefore, is accepted merely as a 
convenient evidence of the debt, and admission of its 
instice, and an ackuowledgment of his identity. It 
‘uscertains the claim, which though, as well recove- 
rable without the bond, as with it, it might not, after 
a jJapse of time, be so easy to determine and estab- 
lish. There is an obvious propriety in requiring this 
bond, if the duties are not secured, at the time the 
entry is made, | 
portion of their value. They are a very perishable 
commodity. They remain im the possession of the 
collector at the risk of the importer. If they dete- 
riorate in value, below the amount of duties, or are 
destroyed by fire, recourse may at once be had to the 


The duties on teas constitute a large | were landed, 





I am per-|meaning, and distinct provisions of the law, that the 


duties can in no sense, be considered as secured, by 
the general bond, or by the teas, separately or unit- 
ed, and that the defence connot be maintained on this 
ground. 


There is 2 mode pointed out by the act, in which 
goods may be deposited, as security for duties, but it 
is very different from the arrangement we have beer 
considering. By the third proviso of the 62d section, 
the collector is authorized to accept ‘in lieu of sure- 
ties to the bond usually given,” a satisfactory portion 
of the goods imported. By this arrangement, a part 
of the goods are extricated from lien of the govern- 
ment, and pass to the possession of the importer— 
whenever therefore, an importer is unable to give per- 
sonal security, ard is desirous to obtain immediate 
possession of a portion of his goods, he must proceed 
under the 3d proviso of this section. But in this 
case, no part of the goods deposited, can be delivered 
up or received, until the whole bond is paid. And 
this constitutes the dilference between depositing 
\goods as a security for duties, and the arrangement 
authorized to be made by the clause of the act rela- 
live toteas. The security, when once given and ac- 
;cepted, must remain until the debt is paid. In the 
other case, where no security is given or cantemplat- 
ed, but the teas are only left, subjectto the lien for 
ithe duties, any portion of them, may at any time be 
‘obtained, on securing the duties on the part taken. 


| Before I proceed further, I must notice the impor- 
tance attached, in the argument, to the words ‘‘shalf 
‘be deposited.” It is certainly clear that the word, 
“deposited,” as used in this clause of the act, means 
‘nothing but literally, put or placed. The teas shall 
be placed in stores,&c. By whom? assuredly by the 
officer who has them in possession; and as they are 
to be at the risk of the importer, he is to be consulted 
as to the safety and sufficiency of the stores. But 
giving goods in deposit, as in the 3d proviso, has a 
kind of technical meaning, and signifies to pledge a 
specific quantity of them, for a specific purpose. 

It is further said, that the first clause of the 62d 
section, requires the duties on all goods to be paid 
or secured, before a permit can be granted for land- 
ing them; and that therefore, the duties on these teas 
|nust have been secured, or considered so, before they 
That this general rule is established 
by the first clause of the section is undisputed, but 
it seems too plain to require an argument to prove 
‘it, that teas imported from China or Europe are, | 
a subsequent clause in the same section, excepte 
from the operation of that rule. The general regu- 








bond, without encountering the obstructions and de- lation is, that the duties must be secured, when the 


jay that might aitend an action upon the statute. 


For|entry is made, but in this case, the importer is only 


ull these reasons, the bond of the importer isrequir- required to make his election at the time of entry, 
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whether he will then secure the duties or not. Ifjsion, if it be réal, and if not, in the attempt to cre- 
not, a mode of proceeding is authorized, for his ac- ate it. 


commodation, entirely distinct from that which 1s 
enforced in other cases. If the duties were secured, 


before the teas were landed, that happy and magical | prising spirit of the bar. 


effect must have been produced by the simple de- 
claration of the importer’s option; for at that early 
stage of the transaction, nothing else was consum- 
mated. Neither the bond given, nor the teas stored, 
and thus would be refuted the whole argument 
founded upon the fact of the teas having been de- 
posited in stores under the control of the collector. 
However tenacions the counse! may be, it wil not be 
deemed unreasonable, I trust, to ask for the conces- 
sion, that if putting the teas in store houses under 
jock and key, coustituted the security for the duties 
they could not have been secured before the teas 
were brought on shore. 

The other branch of this defence, to wit, that du- 
iies were paid, was not pressed. The documents 
which under other circumstances would have been } 
relied on as evidence of payment, were rendered use- | 
less and inapplicable by the acknowledged facts in 
this case. The claimants knew when they received 
the certificates of importation, that the duties on the 
teas they described were not paid, but that they were 
in the possession of the collector and under the lien 
of the government. They therefore took them in 
good faith, for what they purport to be, evidence that 
these teas had been legally imported by Edward 
Thomson, and as a security, that they would not be 
disposed of without their knowledge and consent, be- 
cause, if put in circulation, without the certificates, 
they would be liable to seizure. The legal effect 
therefore, of these instruments, although they were 
before the court, was but partially discussed.—The 
counsel seem unwilling to initiate us prematurely, 
into the mysterious nature of their farther defence, 
as derived from the documents in question. It is no 
doubt withheld for occasions, that may be more wor- 
thy of their development. It appears to me, how- 
ever, that no man of good sense, impartial in his-feel- 
ings, and unbiassed in his judgment, can be at a loss 
for one moment, to assign to a common certificate 
of importation, a precise and definite meaping.— 
Wherever the English language prevails, it would 
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This new version of the law, and this im- 
rovement in the commercial vocabulary, may per- 
aps charitably be ascribed, to the hardy and enter- 
i Their right to propound 


new theories of law, to attempt discoveries in lan- 


age and perplex the common sense of mankind, is 
erived from immemorial usage. 


No inference is to be drawn from the manner in 
which, or the time when, these certificates have usu- 
ally been issued, for the practice, has of late been 
various. They came intouse with the excise system 
in 1792, and were originally issued by the supervisors 
of the internal revenue. They had nothing to do 
with the payment of duties, anc the collector of the 
customs had nothing todo with the certificates.— 
The supervisors furnished them in blank to the in- 
spectorsof surveys. They filled them up, and issued 
them to casks or chests, as they were landed and 
marked, without knowing whether the duties on them 
had been paid, or secured, or ever would be. They 
hed nothing to do with that. That was the business 
of the collector of the customs. When the Jaw es- 
tablishing the excise system was repealed, in 1802, 
and the office of supervisor abolished, the duty of is- 
suing them to the inspectors was transferred to,the 
collectors vf thecustoms. It was anew duty, and they 
did not all understand it, for collectors are not always 
men of sense,as we know by experience. Until the 
period I have stated, they had nothing te do with these 
certificates and knew nothing of them, and with their 
management the present irregularity commenced.— 
If they had made themseives acquainted with the or- 
igin and nature of these documents, with the purpo- 
ses for which they were intended, and the uses to 
which they were applied, they could have been at no 
loss to know how and when they were to be issued. 
The practice in Philadelphia is the true and legal 
practice. They are certificates of importation. As 
soon as that has-been completed, according to the 
forms of law and the rules of the custom house, the 
importer has a right to demand these certificates as 
evidence of the fact. They are to be issued to him 
and cannot lawfully be withheld. It may be impor- 
tant to him, to be able to show what goods he has 








scem to be susceptible neither of doubt, nor perver- 
sion. But yet, if we are to judge from the notes of 
preparation, which reach us trom every quarter, it is 
destined hereafter at least, to produce many wonders 


| commercial facilities. 


imported. And these certificates may be useful, in 
supporting or increasing his credit, and in creating 

This practice can be produc- 
tive of no evil, if the law by which it is authorized 





in the commercial, if notin the physical world. This 
simple, and every day paper, which for the Jast thirty | 
years and more, all men have supposed they under- 
stood, has recently assumed a portentous aspect.— 
This old and well known document, by some magic, | 
has been enveloped in the gioom and obscurity of a 
new and mysterious thing, and conjured up occasion- 
ally with a strange aspect, to startle and confound us 
The interest at stake is large and diversified That 





efforts and experiments should therefore be made, | 
commensurate with the hazard, can neither be un-| 


reasonable nor unexpected. Butacommunity of in- 
terest has preduced a community of feeling, and a 


portance and perverted efficacy, that threaten, if well 
founded, to impair the language of our country, to 
subvert the whole system devised and established for 
the collection of the revenue, and which seen, if 
we can confide in their sincerity, to have bewilder- 
ed the commercial community. That commercial 


men of reputation should insist, that a common cer- | 


tificate of importation, is evidence that the duties 
have been paid on the goods it describes, and that, 


a Jawful importation necessarily includes the pay-. 


ment of duties, are not among the least noveities 
that distinguish the adventures of the day. 


| this cause, 


There; shall be more amply develo, ed, I shail give the sub. 
is something strange, if not ludicrous, in thts deln-! 


be properly understood. For the certificates are evi- 
dence of nothing but what is stated on the face of 
them, and how it could have ever entered the mind 
of a collector, or any other man, that they had the 


most remote connection with the payment of duties, 
| am utterly unable to comprehend. 


As toall that has been said in relation to innocent 
holders, and the want of notice. that the duties on 
these teas were unpaid, { think it must be laid out of 
the case. The simple question is, whether the cer- 
tificates are by law, in any case, evidence of the pay- 


ment of duties. If they are not, then it is perfectly 
‘immaterial, whether they had notice or not. 

' - J e | 
pervading zeal has ascribed to this document, an im- 


The hardships of the case can receive no conside» 
ration in a courtof justice. There is no other dif- 


ference between the parties, than that the one is more 


able to sustain a joss than the other. In principle, it 
is as hard for him, whose goods have been stolen, to 
lose them, as for him who has been cheated by the 
thiet to surrender them. 

i shail tatentionally abstain from a further discus- 
Sion, at this time, of this particular question. The 
few remarks! have made upon if, are meant to apply 
only to what was said and heard in the progress of 

When the argument upon the certificates 


ject a full investigation, and I apprehend, from the 
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examination I have already given it, no diffi 
maintaining in their whole extent the opinions I hi 
expressed. Pee 
The view I have already taken of this case, super 
sedes the necessity of being very minute or. xp ic 
upon what I have stated to be the third allegat n 
thelibel. If it had been necessary to the desisiono 
the cause, to examine whether the forfeiture did not 
attach to the removal of goods in deposite, from the 
store of the collector,without a permit, as well as from 
the vessel, from which they were taken, the inquiry 
would have involved the investigation of interesting 
principles. It might have been useful to inquire, 
whether by the transposition of goods fora few feet, 
at the request of the owner, and for his exclusive be- 
nefit and convenience, they became released from 
any of the liabilities under which they were import- 
ed; and whether the government by that act, lost 
any of its securities, or exchanged them for a mere 
padlock. The goods on board the vessel are under 
the lock and in the possession of the collector. All 
imported goods, as has been stated, come in the first 
instance tothe government. They go immediately and 
directly into its possession, and cannot pass, into use 
or circulation, but through the hands of its authoriz- 
ed agents. They cannot be landed without a permit 
from the collector, or they are forfeited; and that 
formality is prescribed to prevent them from being 
taken out of his possession before the requisitions of 
the law, in relation to duties, are complied with.— 
The forfeiture is inflicted for an improper interfer- 
ence with the possession of the collector. By the 
removal from the vessel to the shofe, his possession 
remains unimpaired. A compliance with the same 
formalities is requisite to release them from it; and 
whether the same consequences do not follow its vio- 
lent or fraudulent disturbance, is a question well 
worthy of consideration, but as the inquiry is not es- 
sential now, I shail pursue it no farther. 
That all the goods in the stores are at all times li- 
able for all that is due on the general bond, cannot 
be questioned. They are liable by virtue of the lien 
of the government, which prevades the whole mass, 
and if nothing has occurred to impair thatlien, they 
t be still so liable. 
The forth allegation in the libel is founded on the 
Jast proviso in the 62d section. In consideration of 
the new questions presented by this class of cases, ] 
have uniformly felt solicitude to save the claimants 
from the operation of this proviso, with the view that 
the merits of all their claims and pretentions might 
receive, in this and the higher courts, the liberal in- 
vestigation to which they are entitled by their impor- 
tance. Ihave examined and analyzed this provision 
with great care, with an intention to leave the ques- 
tion it presents open, if Icould. But if the previous 
views Ihave taken of the subject be well founded, if 
I have been right in deciding that the duties have nei- 
ther been paid nor secured to be paid, then I see no 
possible escape from the conclusion that Edward 
Thomson, for all the purposes of this act, was inca- 
pable of conveying by assignment of valid title the 
property in question, and of course, that the claim- 
ants have received none from him. It was to be sure 
said upon the argument, as I have it in my notes, that 
the assingnment was not prior to the entry, and there- 
fore valid. Whether this argument was meant to be 
urged seriously, 1 am not able to determine. I can 
hardly be persuaded to believe that any gentleman, 
whatever may be his zeal, will contend, that when 
two plain conditions are preseribed, a performance 
of one is sufficient to satisfy the law, or that when 
two requisites are declared necessary to constitute 
the validity of an act, that one may be dispensed 
with. The law declares that no transfer or assigin- 





y ment shall be valid, if made “prior to the entry and 
2 Beyment, or securing the payment, of the duties on 







said goods.” If this does not mean indisputably 


| that the entry must be made, and that the duties must 
it, | be paid, before any assignment by the importer shali 
| be deemed legal, then no form of expression that I 


am able todevise, will convey that meaning. Yet we 
are told, that the assignment in this case having been 
made subsequent to the entry, though prior to the 
payment of the duties, is good. I have hitherto at- 
tempted to elucidate what, in the system of collec- 
tion, might, without some familiarity with its princi- 
ples, and with the details of the collection law, ad- 
mit of conflicting constructions; but I will not spend 
time in refuting an argument like this. The entry is, 
comparatively, of little consequence: the main ob- 
ject of the proviso is, to prevent assignments before 
the duties are paid or secured. To give effect to the 
gentleman’s logic, the whole phrase, “payment or se- 
curing the payment of the duties,” must be stricken 
out, or treated as having no force or meaning.— 
Wherever this unfortunate phrase occurs, the coun- 
sel leap over it, or attempt to travel round it. This 
is the great spectre from which they shrink with in- 
stinctive terror: but there it stands, and was meant 
to stand, and they must encounter it, however fright- 
ful may be its aspect, 


if the property in this and other similar cases is to 
be protected from forfeiture, other means of defence 
than those which have hitherto been disclosed must 
I think, be’sought for, Whether they will be found 
is notfor me to anticipate or conjecture. 


Ihave now said all that I thought necessary on the 
points presented for my consideration. If I am right 
in the views I have taken of the subject, these goods 
must be condemned: if [am wrong mm the opinions I 
have expressed upon the policy, the principles, and 
the various provisions of the collection law, if goods 
are not liable to seizure and forfeiture for being found 
in circulation before the duties are paid or secured; 
if the importer’s general bond must be considered as 
security for the duties; if the ordinary certificates of 
importation must be received as evidence that the 
duties on the goods they describe have been paid or 
secured, if the lien of this government is extinguish- 
ed by a fraudulent dispossession; if the property can 
be assigned before the duties are paid or secured, 
then is the collection jaw good for nothing, and a 
new one must be passed. Then may frauds of every 
sort upon the revenue be committed, and every kine 
of illicit commerce be prosecuted with impunity. 


I trust the counsel in this case will not fail to en- 
ter an appeal. It is important that the questions I 
have decided should be reviewed, and the true con- 
struction of the law, ascertained and settled by an 
authority we must all obey. 

Let a decree of coudemnation be entered. 
W. P. VAN NESS 








CHRONICLE. 
The board of commissioners under the St. Petersburg 
convention, have adjourned to meet again on the 6th 


of December, unless it should be deemed necessary 
that they should assemble at an earlier day. 


Dr. Holley, \ate president of the Transylvania uni- 
versity, is about to take a tour through Europe, with 
about half a dozen young gentlemen of Lexington, 
under his charge, for which they are to pay him $1500 
each. 

A collection! A person has arrived at Philadelphia 


from the interior, with one hundred and fifty rattle- 
snakes!—they are to be publicly exhibited. 
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